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Case File No. 002/19-09-2007-ECCC/OCIJ

On 17 March 2009, the Co-Prosecutors received a Forwarding Order from the Co-
Investigating Judges (“CIJs” or “OCIJ”) that (a) requested advice on the admissibility of
certain civil party applications that contained allegations of forced marriage, non-
consensual sexual relations and threats of death if the persons refused to have sexual
relations and (b) stated that if the Co-Prosecutors determined it was appropriate for these
matters to be investigated, a supplementary submission should be issued “seizing [the

Co-Investigating Judges] of such factual circumstances” (D146).

On 30 April 2009, the Co-Prosecutors filed a Response to the Forwarding Order of the
Co-Investigating Judges and Supplementary Submission (hereafter the “30 April 2009
Response™), which authorized the ClJs to investigate the complaints of certain civil
parties and civil party applicants that they were forced 'to marry and have sexual
relations in Kampot and Takeo provinces (D146/3, para. 2). The Co-Prosecutors also
authorized the ClJs to investigate “any other facts (as stated in the Introductory
Submission dated 18 July 2007) provided that those facts assist in determining either (a)
the jurisdictional elements necessary to establish whether the factual matters referenced
in paragraph 2 constitute crimes within the jurisdiction of the ECCC or (b) the mode of
liability of NUON Chea, IENG Sary, KHIEU Samphan or [ENG Thirith with respect to
such matters” (D146/3, para. 6).

The Co-Prosecutors hereby authorize that the Co-Investigating Judges, where they
determine it appropriate, consider and investigate further alleged incidents of forced
marriage and sexual relations other than those identified in paragraph 2 of the 30 April

2009 Response.

Respectfully submitted,
Date Name Place
5 November 2009 CHEA Leang Phnom Penh

Co-Prosecutor

William SMITH Phnom Penh
Co-Prosecutor (Acting)
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