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L INTRODUCTION
A.  CASE OVERVIEW

Im Chaem is criminally responsible for the cimes against humanity and violations of
international  humanitarian law  sel oul herein. These crimes occurred during the
Communist Party of Kampuchea's ("CPK"” or the “Party™} widespread and systematic
attack against the Cambodian population from 17 Aprl 1975 1o 6 January 1979 Tm
Chaem significantly contributed to this eriminal campaign intended to radically transform
Cambodian society and which resulted in the CPE or “Angkar™ exercising absolute control
over the lives of all civilians: enslaving the people, depriving them of their most basic
human rights and freedoms, imprisoning multitudes and ultimately killing them in massive

numbers

Im Chaem held significant positions of power in both the Southwest Zone and Morthwest
Fones for most of the Democratic Kampochea (CDEK™) resmme. Her lovalty and efficacy in
implementing the CPK’s criminal policies led to her rapid promotion te positons of
increasing authority. Im Chaem was the Koh Andet District Secretary and the Sector 13
Commitiee Member in the Southwest Zone from 1976 until mid-1977, There, her
responsibility included Wat Ang Srei Mealy security office and the large-scale persecution
af the Khmer Krom and those associated with the Khmer Krom in Sector 13, Tm Chaem
was then entrusted by the highest CPK cadres, including Pol Pot and Ta Mok, to lead the
purge of the Northwest Zone, where she ordered and facilitated the removal of cadres at all
echelons from their positions and their punishment or killing for failing to implement the

CPK’s policies. Many of these cadres were sent to the infamous 5-21 security office in

D304/2



Phnom Penh where they were tortured and executed, Tm Chaem became Preah Net Preah
District Secretary as well as Sector 5 Committee Member and later Deputy Secretary of
Sector 5 the Northwest Zone from mid-1977 until Tanuary 1979, During thal period, her
responsibility included wvaricus security offices and execution sites such as Phnom
Travoung, Chakrev, Wat Chamkar Khnol and Wat Preah Met Preah; forced labour sites
including Trapeang Thma and Spean Spreng; and, the large-scale persecution of persons of

Vietnamese ethnicity or persons perceived to be connected to Yietnam.
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3 Im Chaem wiclded immense power due to her positions. Districts were a key part of the
CPK structure as districts maintained “security offices™ which distinguished between
“enemies” to be disposed of locallv and those who would be sent to higher-level
authorities.' District secretaries were considered “a crucial level of leadership, second in
importance only to the CPK Central Committee itself, because they linked the cooperatives
io the higher echelons” ® Additionally Sector Committees had “overall charge” of all
matters within their jurisdiction — both military and civilian.' Im Chaem thus had de jure
andfor de facto authority and responsibility for all that oceurred in the districts and seciors

in which she held power.

4. Im Chaem used these positions to implement the CPK's policies by assigning vietims to
forced labour siles knowing that the conditions amounted 10 enslavement, planning and
organising cooperatives at which people were forced to live and work; participating in
forced mammages, instigating/aiding and  abetting  other  perpetrators by espousing
propaganda about searching for and killing “enemies™ - resulting in an atmosphere of
paranoid and fear; ruthlessly purging cadres who were not considered to be fulfilling the
CPK’s policies — and replacing them with loyal followers; and, ordering that persons be

arrested, detained and killed. Im Chaem exercised superior authority over the perpetrators

ol offences i the areas under her anthorite while knowine that crimes were heino
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committed and failing to take necessary or reasonable measures to prevent or punish the

perpelrators,

Im Chaem's implementation of the CPK’s policies in the Southwest and the Nomhwesi
Zones resulted in thousands of people, including countless children, being forced to work
under conditions amounting to enslavement, widespread lorced marriage and forcible
consummation of marriage; thousands suffering physical and mental torture: living under
constant fear of punmishment or death, being separated from family, experiencing mass
disappearances, witnessing or hearing killings and rapes; thousands of amrests, confinement
and killing of persons considered opposed to Angkar’s “revolution™, and, thoosands of

deaths because of starvation, exhaustion and illness.

Im Chaem operated under the guidance and instructions of the most senior CPK figures,

being appointed to posinons in Sector 13 of the Southwest Zone and Sector 5 of the
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Morthwest Zone by Pol Pot and Ta Mok She worked, in her own words, happily and

dutifully, to implement the CPKs disastrous attack on Cambodian sociery.
B. PROCEDURAL HISTORY
OPENING OF INVESTIGATION

On 10 July 2006, pursuant to Rule 50 of the ECCC Internal Rules, the Co-Prosecutors
commenced a preliminary investigation to determine whether evidence indicated that
crimes within the jurisdiction of the ECCC had been committed and to identify potential

suspects and wilnesses

On 20 November 2008, having found that there was reason to believe that crimes within
the junsdichon of the BECCC were committed by three new suspects, the International Co-
Prosecutor requested a judicial investigation be conducted regarding the responsibility of

Im Chaem. Ao An and Yim Tith for crimes within the jurisdiction of the ECCC. The

D304/2



07341463

-

International Co-Prosecutor's Third Introductory Submission (“Introductory Submission™)
requested the Co-Investigating Judges to investigate a number of alleged crimes committed
duting the DK period * The Introductory Submission contained a summary of the facts, the
offences alleged, the relevant provisions of the law that define and punish the crimes, and
the names of the persons to be investigated. The submission was accompanied by the Case
File, which included both inculpatory and exculpatory evidence. The Case File supporting

the Introductory Submission was comprised of over 1000 documents.

The International Co-Prosecutor has submitted four Supplementary Submissions 1o expand
and’or qualify the scope of the judicial investigation in relation to the following locations
and events: (1) Sector | of the Northwest Zone and persceution and genocide of Khmer
Krom in the Southwest and Morthwest ;{ﬂnes;i (i1} forced marnage and sexual or gender-
based violence,” () Wat Ta Meak;” and (iv)} forced marmages in Sectors | and 4f

On 24 February 2002, the Reserve Intemational Co-Investigating Judge notified Tm
Chaem that she was a suspect in the ongoing investigation of Case 004 and informed her

of her right to, fder afia, legal representation of her choice and access to the Case File.”
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Co-PROSECUTORS" INSAGREEMENT

On 20 November 2008, the International Co-Proseculor registered a disagresment with the
Mational Co-Prosecutor on the prosecution of new suspects, pursuant to Intemal Rule
71.2" The National Co-Prosecutor subsequently made written submissions to the Pre-
Trial Chamber regarding the disagreement.'' Having obtained further particulars and
observations on the matter,”” the Pre-Trial Chamber was unable to reach the reguined
number of votes for a decision on the Co-Prosecutors” disagreement.' Pursuant to Intemal

Rules T4 1 and 53 1 the Actine  Intermational Oo-Progecator then fomwarded  the

D304/2
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Introductory Submission to the Co-Investigating Judges 1o open judicial investigations '
CHANGES OF INVESTIGATING JUDGE DURING THE INVESTIGATION

The investigation against Im Chaem commenced under International Co-Investigating
Judge Marcel Lemonde and National Co-Investigating Judge You Bunleng " International

Co-lInvestigating Judge Lemonde resigned in Movember 2010'

and was succeeded by
Sicgfried Blunk. On 9 October 2011, Judge Blunk rcsigncﬂ."_' The Reserve International
Co-Investigating Judge Kasper-Ansermet, though sworn in as such before a plenary
assembly of the ECCC on 21 February 2001, never had his nomination confirmed by the
Council of Magistracy '* Reserve Judge Kasper-Ansermel subsequently tendered his
resignation in March 2012." On 26 October 2012, Mark Harmon was swom in as the
International Co-Investigating Judge. ™ On 31 July 2015, Judge Harmon announced his

resignation and was replaced by current International Co-Investigating Judge, Michael

Bohlander. '
SUMMONS AND ARREST WARRANT

On 29 July 2014, the International Co-lnvestigating Judge summoned Im Chaem for an
mitial appearance at the ECCC on § August 2014.% The summons was served on Im
Chaem on 31 July 2014 On 1 August 2014, Tm Chaem informed the Office of the Co-
Investigating Judges that she did not consider the summons to be valid as it was issued by
the International Co-Tnvestigating Judee alone.*! The International Co-Tnvestigating Judge
responded, on the same day, that he could validly issue the summens pursuant to Rule 72 -
referring to the Pre-Tnal Chamber's decision in Case 002 that such action was legally

valid **
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On & August 2004, Tm Chaem filed a request to the Co-Investigating Judges for annulment
of the summons™ and a request to the Pre-Trial Chamber to stay the summons prior to the

determination of her appeal in relation to the validity of the summons issued by the

D304/2



01341465

International Co-lnvestigating Judge alone “on 8 August 2004, the Pre-Trial Chamber
dismissed Im Chaem'’s request, ™ noting that “the Pre-Trial Chamber previously confirmed
that one Co-Prosecutor or Investigating Judge can acl alone when a disagreement has been
registered within the Office of the Co-Prosecutors or the Co-Investigating Judges, as
appropriate, and the period for bringing a disagresment belore the Pre-Trial Chamber has

w3
elapsed”

Following Im Chaem's failure to comply with the summons, the International Co-
Investigating Judge issued an arrest warrant on 14 August 2014 10 secure her atlendance
for an initial appearance at the ECCC.™ The Judicial Police failed to execute the warrant.
On 30 Janwary 2005, the International Co-Investigating Judge stated in a letter to the
Chairman of the Security Commission for the ECCC that if Im Chaem failed to appear or

it she was not arrested by 18 Febroary 2015, she would be charged a0 ahsentio”!
CHARGES IN ABSENTIA

On 3 March 20015, the International Co-Tnvestigating Judge charged Im Chaem i
absentia™” for the crimes and with the modes of responsibility specified in the Notification
of Charges ™ Tm Chaem was charged with: violations of the 1956 Penal Code through
commission (via co-perpetration), planning, instigating, ordering, and aiding and
abmting,.g" crimes against humanity throogh commission via participation in a joint
criminal enterprise, planning, instigating, ordering, and aiding and abetting;” and
violations of the 1956 Penal Code and crimes against humanity through  superior

R 3
responsibility.
CRENIOR AND MOosT RESPONSIELE" SUBMISSIONS

On 24 July 2015, Co-Investigating Judges You Bunleng and Mark Harmon requested
submissions from the parties on whether T Chaem should be considered a “senior leader
of Democratic Kampuchea” or among “those who were most responsible for the crimes

and senous violatons of Cambodian laws related to enmes, intermational humamtanan law
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and custom, and international conventions recognised by Cambodia, that were committed

during the period from 17 April 1975 to & January 1979 7

The Defence, the Intemational Co-Prosecutor, and the Mational Co-Prosecutor made
submissions."™ Both the National Co-Prosecutor and Defence submitted that Tm Chaem
was neither a senior leader nor among those most responsible and thus fell outside the
personal junsdiction of the ECCC.™ The International Co-Prosecutor submitted that Im
Chaem was not a senior leader™ but was among those most responsible and thus fell

within the personal jurisdiction of the Eccc "
CLOSURE OF INVESTIGATION AND SEVERANCE OF CASE FILE 00401

On 18 December 2015, Co-Investigating Judges You Bunleng and Michasl Bohlander filed
the “Notice of Conclusion of Judicial Investigation against Im Chaem” ™ On the same
day, the Co-Tnvestigating Judges lled the “Netice of Intent to Dismiss the Charges agains
Im Chaem and to Sever the Proceedings against Her" "' stating that they were “inclined to
dismiss the charges [.] due to a lack of personal junsdiction™ and “to sever the
proceedings” against Im Chaem from the other Charged Suspects in Case 004

On 8 January 2016, the Defence made submissions in support of the severance of Im
Chaem from Case (04 On 15 January 206, the Co-Prosecutors informed the Co-
Investizating Judees that they did not object to the severance. ™ As a result, on 5 February
2016, the Co-Investizating Judzes severed the case against I Chaem from Case 004, in
order to bring the proceedings against her to a conclusion while continuing the
investigations for the remainder of the Charged Suspects. On the same day, the Co-
Irvestigating Judges rescinded the arrest warrant against Im Chaem, stating that there was

“currently no need for [her] to attend any hearing on the notification of charges_"i"

On 27 July 2006, the Co-Investigating Judies 1ssued the Forwarding Order pursuant to
Rule 66{4) " Moting that Tm Chaem has the right 1o have the proceedings against her
concluded within a reasonable time, the Co-lnvestigating Judges invited the Co-

Proseculors 1o file their final submission within three months as provided in Rule 66(5).™
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DUTSTANDING PRE-TRIAL CHAMBER LITIGATION

On 16 Februsary 2016, Im Chaem submitted an application 1o seise the Pre-Trial Chamber
with a view to annulling transcripts and written records of witnesses interviews. On 3
March 2016, Im Chaem filed an addendum 1o the request including  additional
documents.” The request alleged that specified interviews suffered from procedural
defects ™ On 6 Mav 20016, the Co-Investigating Judges partially granted the request in
respect of a limited number of interviews and instructed the Greffier to forward Case File
0040 to the Pre-Trial Chamber pursuant to Intemal Rule 7643) for its determination ™
The proceadings are currently pending belore the Pre-Trial Chamber. The Co-Investigaling

Judges have stated that a closing order will not be issued before the Pre-Trial Chamber's

decision regarding the request.”
EvIDENCE ON CAsE FiLE 004/01

At the close of the investigation, there were approximately 8,900 documents on the Case
(04/01 Case File. ™ This includes 1,450 written records of witness interviews conducted by
the QL as well as numerous: contemporaneous CPK and DK records; 8-21 prisoner lists;
DC-Cam interviews and documentation; trial transcripts from Cases 001, 002/01 and

002/02, photographs, maps, academic books and articles

The Case File also containg a number of interviews conducted with Im Chaem. These
imclude extensive admissions regarding, fvter alia, her positions and authority within the
CPK,"" relationship with Ta Mok and the upper echelons,™ control over forced labour
sites’ and conditions in areas under her nE:!'.pn:unsil:l-i]'Lt:.f.'s'LI Im Chaem's various admissions
are corroborated by other evidence on the Case File, while her denials and attempts to
underplay her role in the DK regime are flatly contradicted by the evidence, as set out
herein. Additionally, there were 287 Civil Party applications on the Case File relating o
Im Chaem's responsibility and the crime sites over which she had authority.” These

applications represent an important source of pertinent and  probative evidence. For
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example, numerous Civil Party applications specifically identify Im Chaem as overseeing
forced labour work sites and giving orders for arbitrary detention and execution of

persons ™
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24 The evidence on Case File 00401 demonstrates how the operation of the CPKs strict
hierarchical authority structure and communications network, as well as the powers
delegated to Im Chaem, ensured the effective implementation of CPK policy. In both the
Southwest Zone and the Northwest Zone, the evidence definitively establishes the extent to

which Im Chaem was involved in, and is respensible for, the crimes alleged herein.

C. STANDARD OF PROOF REQUIRED TO SEND A CHARGED PERSON FOR
TRIAL

25 Rule 67(3)c) of the Internal Rules states that the Co-Investigating Judges shall issue a
Dismissal Order, imer alic, where “there 15 not sulficient evidence against the Charged
Person”. ™ Similarly, Article 247(3) of the Code of Criminal Procedure of the Kingdom of
Cambodia provides that an investigating judgze wall issue an order of non-soit where

“[t]here is insufficient evidence for a conviction of the charged person™™ Neither

. - . . . ]
document defines what “sufficient evidence”™ means in practice.

26 The Co-Investigating Judges have applied the standard of “sufTicient evidence™ in Cases
001" and 002 to send the Charged Persons forward for trial. The Co-lnvestigating Judges
held that the applicable standard of proot encompassed by the term “sufficient evidence™ 15

probability of guilt rather than mere possibility of guilt™

The Co-lnvestigating Judges
explained that “the evidentiary material in the Case File must be sufficiently serious and
corroboralive Lo provide a certain level of probative Torce”™ ™ The ultimate determination of

guilt beyond reasonable doubt remains to be assessed by the Trial Chamber.™
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In support of this definition of “sufficient evidence”, the Co-Investigating Judzes refermed.
inter alig, to French law and international criminal law jul:isi]:rrl.u:lf:lu:.ﬁ.T1 With regard to
French law, Article 177 of the French Code of Crniminal Procedure contains the same
standard of proof of “charges suffisantes” (“sufficient evidence™),” but offers no
definition. In the French system, Investigating Judges are afforded unfettered discretion in

making the determination in practice. ™

International criminal jurisprudence provides more guidance for assessing the requisite

standard of evidence for committal to trial. At the ICC, Anicle 61{%) governing the
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confirmation of charges states that “the Prosecutor shall support each charge with
sufficient evidence to establish substantial grounds to believe that the person commirted
the crime chargud"’.?" In its recent decision in the Af AMdabd case, Pre-Tnal Chamber 1
stated that the purpose of confirming charges is to ensure that “"only those persons against
whom sufficiently compelling charges going bevond mere theory or suspicion have been
brought” are committed for trial ™™ Tt added that the applicable evidentiary standard is
established where the Prosecutor offers “concrete and tangible proof demonstrating a clear

line of reasoning underpinning [ ] specific allegations™.™

The Rules of Procedure and Evidence of the Residual Mechanism for the International
Criminal Tribunals for Rwanda and the former Yugoslavia provides that the Prosecutor
shall proceed 1o indictment if “there is sulficient evidence 1o provide reasonable grounds
for believing that a crime [.._] has been committed”.”” The ICTR previously held that
“reasonable grounds can be interpreted as facts and circumstances, which could justify a
reasonable or ordinary prudent persen in believing that a suspect has committed a crime.
There must be facts which raise a clear suspicion that the suspect is guilty of committing

o T
the offence, for reasonable grounds 1o exist™.

Additinnally the Statutac af hiath the TY and tha TR rennire s Tral Chamber Tidoas to

D304/2
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be “satisfied that a prima facie case has been established” in order to confirm the chﬂrgﬁ.w
The ICTY defined a “prima facie case™ as "a credible case which would (if not
contradicted by the Detence) be a sufficient basis to convict the accused on the charg -

1. MATERIAL FACTS

A, ARMED CONFLICT

OVERVIEW

31, A state of armed conflict existed between Cambodia and the Socialist Republic of Vietnam
("SREV) between May 1975 and Janovary 979 &l During this period, the armed forces of
the two countries engaged in numerows attacks and counter-attacks, employing extensive
military resources and capturing each other's territory. With a number of military clashes

and incursions during 1975, the intensity of the conflict increased from 1976 onward,
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eventually leading to a full-scale invasion of Cambodia by the Vietmamese forces in
December 1978 %

Lk
bk

The causes of the armed conflict are both historical and complex, but are rooted in large

part in territorial claims between the two countries. The DK leaders held intense and ofien

. oy . . 1
paranoid fear of Vietnamese domination ™

e
L

Despite public reporting of the conflict, the regimes of the two countries allowed little
reporting of the conflict until 31 December 1977, when DK oflicially severed its relations
with Viemam, citing the latter’s occupation of parts of Cambodia.™ The existence of an
increasingly large scale armed conflict at this ime 1s wadely accepted among academics

and expens.“"'

1975
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34

Armed conflict broke out in early May 1975 when Khmer Rouge forces attacked the
islands of Phu Quoc (Koh Tral) and Thoe Chu {Poulo Pamjang or Koh Krachak Ses), which
the CPK claimed were part of Cambaodia.™ The attack was repulsed in a major of fensive by
the Vietnamese wo weeks later, with some 300 Cambodian soldiers taken as prisoners =
In the early DK period, Khmer Rouge forces also undertook incursions into Vietnam along
the land border.™ As a reprisal for Khmer Rouge attacks, the Vietnamese temporarily
captured the Cambodian island of Puolo Wai on or about 13 June 1975%  Numerous
military incidents were reported fo senior CPK Jeaders (“Party Centre™) dunng 1975,
leading to the organisation of a defence plan by the CPK. ™

1976

Further military altercations occurred in early 1976.%" In February 1976, the CPK Standing
Commitlee responded by issuing instructions on military matters such as gunpowder
production and training, and the establishment of an airfield, military hospital, and
ordnance factories.” Throughout the course of 1976, vanous clashes between DK and
SRV forces took place.”™ In December 1976, DK Foreign Affairs Minister leng Sary gave
one of the earliest public acknowledgments of the conflict, alluding that the Vietnamese

aggression against Cambodia would be resisted ™
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1977

Froim the beginning of 1977, the armed conflict escalated further, and relations between the
two countries deteriorated ]'apidl}'.l}': In Aprl and September 1977, DK forces mounted a
series of larze scale atlacks on localions in Vietnam, commiiting extensive cnimes againsl
the local populations, including the killing of thousands of civilians and destruction of non-
military property. * From June 1977 onward, major clashes took place i the East Zone, o

which ultimately resulted in a major incursion into Cambedian territory by SRV forces. ™

D304,2
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Fighting was particularly intense in the East Zone between 26 October 1977 and 27
December 1977 In November 1977, international media also reported that DK forces
launched anather “major attack” into Vietnam's Tay Ninh Province."" By December 1977,
international media were reporting “full scale baitles” between DK and SRV, refernng 1o
the use of warplanes and artillery, as well as the heavy casualties on bath sides'" As a
result, on 31 December 1977, the DK Ministry of Foreign Affairs CMFAT) publicly
announced a break of diplomatic relations with Vietnam, due to what it described as

Vietnam's acts of ageression and invasion."™
1978-1979

In early 1978, DK divisions were relocated from the Southwest Zone 1o the East Zone, 10
engage in combat against the Viemamese "™ A 10 May 1978 Phnom Penh Home Service
broadeast indicated that during the period 17 April 1977 10 17 April 1978, “ighting took

EALIE]

place continuously in small, medium and large-scale battles. Subsequently, in

September 1978, the MFA issued the publication “Black Paper: Facts and Evidences of the

Acts of Aggression and Annexation of Viemam Against Kampuchea. """

Fighting was
continuous throughout 1978 and ended with a full scale invasion of DK by Viemamese
forces on 25 December 1978, resulting in the capture of Phnom Penh and the fall of the

regime on & January 1970 '™

BE. AUTHORITY STRUCTURE
CPK AUTHORITY STRUCTURE

The CPK controlled DK via a strict hierarchical structure within which orders were

systematically passed down from the highest level to the lowest echelons and rigidly
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implemented. The CPK Statute identified the Central Committee as the “highest

ae |1

operational unit throughout the country.”™™ The Central Committee — also referred to as
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“Committes 87 — had a total of at least 30 members. ™ The Central Committee
comprised members of the Standing Committee — a sub-committee of the Central
Committee — and included Zone and Sector Secretaries.''’ The Central Committee met

every six months,'"”

In practice, the Standing Committee''’ was the highest and most authoritative unit within
the CPK and the DE g.ﬂrvl:::rnrrn;rjt.IH Khicu Samphan stated that “the political line and

a1

decision making process were || established al the standing committes,”” " and Duch has
declared that it was “the most important body within the Party "'"® The headquarters of the
Central and Standing Committee in Phnom Penh was known as “Office 8707, During the
DK period, the Standing Committee had seven members, five of whom were “full rights”
members and two of whom were “candidate.” “reserve” or “alternate” members.'"” As of
April 1975, the “full rights” members included Pol Pot, Nuon Chea, leng Sary, East Zone

Secretary Sao Phim and Southwest Zone Secretary Ta Mok 1

The Standing Committee created, directed and monitored the implementation of all CPK
and DK government policies. Specifically, the Standing Committee controlled policies
regarding internal and external wuurity,m foreign affairs,"" domestic affairs including
finance, commerce, industry, agriculture, health and social affairs,"*' propaganda and re-

education,'™ and CPK and State personnel, and administrative matters.'™ The Standing

124

Commillee discussed and ordered large-scale Torced movements, ™ the use of forced

5 w126

labour'™ and the arrest and interrogation of “enemies, monitored living conditions

throughout the country,"” and had the authority to order the summary execution of people
at will '

Directives of the Central and Standing Committees were sent to zone offices, military
divisions and ministries, where they were disseminaled 1o sectors, districts and other lower

echelons.'™ Explicit instructions were provided in directives on how they were to be

communicated and implemented. "

13

Standing Commitlee Members also  conducted

inspections of the Zones.
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42 The Central and Standing Committees strictly defined and enforced CPE policies, which

w il

were collectively known as the Party “line.” ™ As described by a CPK cadre, “everything”

originated from the Party Centre 135 Any attempt to criticise or alter the “Party ling™ was

TSI | 1
regarded as a treasonous act of “revisionism.

The CPK Statute prohibited any
“independentism, liberalism [and] sectanianism,” and disciplined any Party member

“opposing the Party political line” and “Party ideological stances”™'™

43, Before 17 April 1975 the CPK divided the country into the five core regions with coded
numbers: the Mortheast (108), Morth (304), Northwest (5600, Southwest (405) and East
(203) Zones and the “Special Zone” consisting of the area around Phnom Penh 1
Immediately after the war, the West Zone (401) was created from a division of Southwest

137

Fone, " In mid-1977, a seventh Zone was created when the previous aulonomous Sectors

103 and 106 became the new North Zone (801), and the old North Zone was renamed the

134
Central Zone.

44 Fones were subdivided into units known as sectors, which were in tumn divided into
districts." ™ A district was composed of several communes or sub-districts, which contained
nuimerous villages Farming and other traditional labour practices were  gradually

w | 40

eliminated and reorganised into “co-operatives. The branch was the lowest level of

orgamsation in the CPK hierarchy, and was formed at cach co-operative, factory, military

: . L . [
company-level unit, worksite and ministry office

45 Zones, sectors, districts and branches were instrumental in implementing the directives of
the CPK Central and Standing Committees throughout the country. A three-person
committee consisting of a secretary, deputy secretary and member governed each echelon
in the CPK organisational hierarchy, For example, zone committees were responsible for
overseeing the implementation of Party plans, tasks and lines in the sectors, districts and
branches in that zone, and “reporting to the Central Committee on the situation and the
work of the Zone "™ The commitiees at the sector, district and branch levels fulfilled a
similar function of implementing the tasks assigned by the CPK upper echelen and
reporting to the upper echelon on their respective situations and work,"" Each commitiee
member was generally tasked with a pamicular role: the secretary was responsible for

appoanting and removing members of the committee, the deputy secretary was responsible
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for security and the Member was responsible for economics However, committes
meetings were regularly held at each level of organisation to examine, monitor and

deliberate on work,"" and all members had substantive input on the committes’s atfairs. He

46 Fone commiltees were required 1o “hold ordinary meetings once every three months 1o
examine, monitor, and deliberate on old work and to bring up new work.""*" Zone
committee members generally held positions in the CPK Standing andfor Central
Committees."™ In most zones, each of the sector secretaries attended the meetings of the
zong committee and held a position as either the zone deputy secretary, member or
alternate member of the zone commitiee, '

“ Sector

47 Sector committees were required to hold meetings on a monthly basis.'
committees were tasked wiath coordinating all work done i the sector in line with Party
policy ! The sector commitiee was responsible for ensuring that persons in the sector
were ideclogically and politically prepared in accordance with the “Party line”.'"* The
sector commitiee was also charged with administering “discipline™"" and the “defence” of

E

the DK regime. * The sector committee was required to report to the upper echelon on the

situation in the area '™

48 Districi commitiees were required 1o hold monthly meetings.'™ They were to lead and
oversee the work of all cadres, branches, cooperatives and military in their area in
accordance with the “Party line” """ The district committee was also directed by the Party
to ensure the ideological and political teaching of all persons in the district and the
“defence”™ of the DK n;:gimn:.”!' This included administering “disuiplinc"’.m The distnict
committee was required to maintain “a svstem of reporting to the upper echelon on the
situation and the work of the district” "™

49 The DK Constilution gave the Revolulionary Army of Kampuchea ("RAK™), formally

created in 1975, the task to “defend the State power” and “help to build [the] country.""™'
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The three branches of the RAK — the regular or main-force army, the sector army, and the
militias or cffop — provided internal and external security under the absolute leadership of
the CPK.'™ At the zone level, a number of standing divisions were kept in place, charaed
with the day-to-day security of the zone '™ Districts also maintained battalions for local

defence' in addition to controlling local militias."

fdernational Co-Prasecwtor s Ride 66 Final submission Againg e Chaen Fage 14 of 354

50

33

e FEle Neo (0 DT 2000 EOCCOLS

THE SOUTHWEST ZONE AUTHORITY STRUCTURE 1976-1977
SOUTHWEST ZONE

There were four sectors in the Southwest Zone."™ From 1973, Ta Mok was the Southwest
Zone Secretary.'”” His subordinates on the committee included Ta 8i."* Ta Bit."” and Ta
Chab."" Ta Mok ordered prominent cadres such as Im Chaem'™ and Yim Tih"™ 1@ be

sent from the Southwest Zone to the Morthwest Zone from 1976 onwards.

The Southwest Zone Committee received orders from the Central Committee.'™ 1t then
disseminated those instructions 1o lower levels through meetings and education sessions,
including warning about “enemies” and against making mistakes.'”* The Zone Committee

also coordinated forced marriages conducted at the lower levels,'™
Sector 13

There were five districts in Sector 13: Tram Kak Distriet, Angkor Chey District, Treang

District, Koh Andet District, and Kirivong  District " Ta Saom was the Sector 13

174

Committee Secretary until 1976'7 and was replaced by Ta Prak.'™ Meas Muth was the

Deputy Secretary of the Scctor 13 Committee.'™ Im Chaem became a member of the
Sector 13 Committee in 1976
The Sector Committee strictly followed instructions from the Zone Committee'™ and

oversaw: tfer alia, study sessions, propaganda, education, work and wuurity.m Sector
meetings were frequently held with all the district and’or commune secretaries within the

. . . 3 .
Sector where instructions were passed down from the uoper echelons "™ These meetinas

D304/2
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discussed, mer alic, CPK policy, work projects, living conditions, wigilance against

enemies and information on what was happening at lower levels.'™
Koh Andet District

There were six communes in Koh Andet District Sieng was the Koh Andet Disirict
Committee Secretary until his transfer to Kirvong District in 1976, Im Chaem was then
appointed Secretary of the District. " Ouch Meang affas San was the Koh Andet Depuaty

Secretary under both Sieng'” and lm Chaem '™

The District Committee organised the cooperatives and communes, assigned people to

work and held regular education sessions and mectings for members of the lower
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echelons.'™ The District Committee controlled security within the district,'™ including
ordering lower level cadres to target proups deemed “enemies” — such as the Viemamese,

Lon Mol soldiers, and =17 Apnl™ people i

THE NORTHWEST ZONE AUTHORITY STRUCTURE 1977-1979

NORTHW EST ZONE

- - . 92
There were seven sectors within the Northwest Zene, ™

From the beginning of the DK
Fegime, Ruos Mhim was the Morthwest Zone Scoretary " Ta Keu was the Deputy
Secretary™ and Ta Pet alias Heng Teav was a member of the Committee "™ Ruos Nhim
was purged in 1978'* and replaced by Ta Mok. "7 Ta Pet was also removed in 1978."" Ta

Mok was then Secretary of both the Northwest Zone and Southwest Zone, '™

MNorthwest Zone committee members held m&etingsx'" where sector and district attendees
were told to live and work in accordance with the “Party line” *"' Instructions from the
Centre included working hard to increase crop production™ and searching out intemal

“gnemies” including KGB agents and the “Yuon” ™ Committee Members visited

D304/2

worksites ™ presided over forced marrage ceremonies”™ and instructed the lower
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echelons regarding security issues such as ordering that certain people be sent for
“education”™ — meaning they would be killed ™™

Sector 5
There were four districts within Sector 5; Phnom Srok District, Sisophon District, Thma
Puok District and Preah Net Preah District. ™ In late 1978, the Northwest Zone sectors
were reorganised and a northern part of Sector 3 was merged into Sector 5™ Men Chun

alios Hoeng was the Sector 5 Sa:retary.mj Ta Vuth was the Deputy Sa:retary.m

211

Kong

and Ta Chiel was an assistant "

Lem aftas Lai was a member ol the Commitlee
Southwest cadre Heng Rin replaced Hoeng as Sector § Secretary in June 1977.*" Rin was
subsequently purged in November 1978 " After Ta Vuth disappeared in September

215

19777 Ta Cheal effectively acted as Deputy Secretary.”"” When Ta Cheal was sent to S-
21 in June 19787 Im Chaem became the Depaty Secretary of Sector 5 % tm Chaem
had already replaced Ta Lai to become a Sector 5 Committee member shortly after her

arrival in the Northwest Zone in mid-1977 2"
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Sector Committee members frequently travelled throughout the Sector, including visiting
worksites™ and security offices**' Sector Members held regular meetings to disseminate
CPE policy to lower level cadres and ordinary workers from all districts in the sector, m
The Sector Committee oversaw the movement of people,™ control of food rations™
forced marriages™ and security issues such as the targeting of certain groups deemed

“enemies”, including former Lon Nol officials and “17 April” people ™™

Preah Met Preah
There were six communes in Preah Met Preah District: Rohal Commune, Preah Net Preah
Commune, Prasat Commune, Teuk Chor Commune, Phnom Leap Commune and Tean

Kam Commune.””’ An Maong™ was the Preah Net Preah District Secretary and $am-Ar™"

the Deputy Secretary from 19735 until the purge of the district by Southwest Zone cadres.
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Kho was the District Committee member™ from the start of the DK Regime and remained
part of the Committee after the arrival of the Southwest Zone cadres. ™' Im Chaem was
Preah Wet Preah District Secretary from her arrival in mid-19777 until the end of the DK
Rﬁgime.z'u Im Chaem claims she alone was sent as leader. ™ Morthwest cadres, including
commune leaders, were also removed and executed during the purge ' Preah Net Preah

25

was then re-organised and Southwest cadres appointed to positions.”™ Having brought

militiamen from the Southwest Zone™ Im Chaem disarmed those already in the

234

[istrict.

District Secretary Im Chaem frequently travelled throughout the District™ including
visiting worksites™" and SECUTity offices. ™" Work projects in the District were approved by
the upper echelons. ™ Im Chaem held regular meetings™ including in communes ™
worksites™ and sECUnty offices ™™ Meetings were used to exert control and disseminate
CPK policies such as the need to work hard™" and identify “enemies”.*** The District
Committee organised forced marriages™ and was responsible for security within the
District, which included targeting of certain groups deemed “spies”™ and “internal enemies”
including the Vietnamese, Khmer Krom, former Lon Nol regime officials, and “17 April”

people ™
O, CPK COMMUNICATIONS SYSTEM

The CPK established a system in which lower echelons regularly reported to the upper
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echelons on their “situation” and “work™ ™' The communication system allowed the
Standing Committee to issue directives to the lower echelons, enabling the Standing
Committee to maintain tight control over the implementation of Party policies. The CPK
employed a varety of means to maintain communication, including a nationwide radio

system, telephones, telegraphs and messengers.

The Party Centre exchanged information with the zones at regular scheduled times using
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radio transmissions. ™ The Centre communicated to the districts through the zones and
sectors. Mleetings were utilised at the sector and district levels to disseminate the Party
Centre’s instructions, which would in fum be transmilted 1o commune and cooperalive
leaders.™ At the commune and village levels, communications were delivered by
messengers who carried letters™ or passed on messages verbally, ™" Communications from
district to district, sector to sector or zone to zone were discouraged, with all

communications required to o through the Centre. e

CPK leaders also regularly used written documents such as leltters, memoranda, reports,
pelicy directives and official publications to disseminate instructions and pu:ulil:'_;.f.:'“1 The
‘Revolutionary Flag™ and "‘Revolutionary Youth' publications were the official sources for

internal dissemination of CPK policy * These publications were distributed to party

members at the zone, sector, district and commune levels™' and were read out dunng

02

meetings and study sessions.
COMMUNICATIONS IN THE SOUTHWEST ZONE {1976-1977)
MEETINGS AND PROPAGANDA SESSIONS IN SECTOR 13 AND THE SOUTHWEST ZONE

Sector 13 leaders met two to three times per month with district level cadres 3 Gector
leaders including Im Chaem would talk at these meetings about issues such as identifving
internal “enemies” ™' The Sector also held an annual meeting at which all district leaders
attended ™ These meelings were used (o instruct leaders on broad issues including politics
and military affairs ** Southwest Zone Secretary Ta Mok, a member of the CPK Standing
Commitiee, also met with leaders, including Im Chaem, o provide insiructions on the

- . T
organisatien of lower echelons.™

District level meetings were used to instruct commune leaders on CPK policies two or
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R - 73
these lower levels were also transmitted to the distict level

Study sessions were regularly held in communes, villages and worksites by leaders such as

7

Im Chaem”™ to instruct and indoctrinate workers~ Attendees were reminded to work

hard to achieve CPK targets, and that “traitors™ who betrayved Anghkar would be killed *™

REPORTING THROUGH THE ECHELONS OF SECTOR 13 TO THE PARTY CENTRE

The Southwest Zone made weekly and monthly reports (o Office 870 based on information
passed from the lowest levels upwards.m The lower echelons reported on security within
the districts, such as capturing “enemies™ " and provided detailed information on rice
production, including the number of hectares to be planted in each district.”™ The
Southwest Zone sent messages and instructions to the sectors through tu:lu:g;rﬂrnxmI
Telegrams were coded and sent through special telearam operators.™ They were then
delivered as lefters by messengers on bicyele or horse "™ These letters generally contained
information that leaders did not want to announce over radio, ™'

Sector 13 received regular reports from district committees which were then sent to the
Southwest Zone ™' Sector leaders also communicated reports to Southwest Zone Secretary
Ta Mok regarding security offices in Sector 13 ** District committees provided reports to
Sector 13°* in the form of telegrams delivered by messengers or through walkie-talkies. ™'
Only authorised messengers delivered written reports from the districts to the sector, ™
These reports contained information from the lower echelons on internal and external

“enemies”, food production, work projects and workers” living conditions, ™

Commune leaders had to provide rezular detailed reports to their respective district ™
These were delivered to district leaders by messengers throughout Sector 13.%! Commune
leaders also prepared lists containing names, ages, and family details of those in the
commune every two or three months ™ The lists were used when implementing the

forcible movement of people to different communes, ™

Village chiefs also created writien
biographies that contained information on people’s backgrounds and ethnicities™ that
were sent to the commune and district level ™ Based on this information, further lists were

prepar&dm’ of those to be “swept completely clean”, naming those within targeted groups
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such as ethnic Vietnamese, Khmer Krom and others deemed “enemies” ™ Forced
marriages were also reported from the commune through to Sector 13, and leaders from the

lower echelons regularly sent lists of couples to be married ™
COMMUNICATIONS IN THE NORTHWEST ZONE (1977-1979)
MEETINGS AND PROPAGANDA SESSIONS IN SECTOR S AND THE NORTHWEST LONE

Morthwest Zone leaders attended large meetings with lower level cadres to instruct them on
CPK policies and ideology I Zone leaders also instructed the lower levels regarding work
projects,”” During the purges, such meetings were used to publicly accuse purged

Morthwest Zone cadres of being “traitors” "

Sector 5 leaders provided instructions on CPK policy to distnict level cadres at mcctings,m
emphasising issues such as work projects and increased food pl'nductim.t"" Meetings were
used also by sector leaders to remove lower level cadres from their positions during the
purges ™ Women were frequently called 1o meetings with sector leaders such as Im

. - 05
Chaem to coerce them into forced marriages ™

District committees held meetings with cooperative leaders approximately three times cach

month ™

At these meetings, cooperative and commune chairmen received instructions to
make arrests from Im Chaem.™" She also issued instructions on producing crops and
digging canals ™™ Tm Chaem also led cadres in study sessions throughout Sector 5 on the

P R
organisation of the lower echelons.

Commune leaders held a meeting every month™” and large meetings attended by all
individuals in the communes were held periodically ™" Im Chaem spoke regularly a1 such
maetingsm and at worksites around Preah Net Preah District.”" Workers were instructed

33

to eliminate internal “enemies”, " warned to follow CPK policy,™ and told 1o work
hard ' Copies of DK magazines containing Party propaganda were disseminated every six
months.” " CPK publications were distributed to districts first, then to the villagers at

meetings *'*
REPORTING THROUGH THE ECHELONS OF SECTOR 5 TO THE PARTY CENTRE

Based on reports from the lower levels, the Morthwest Zone would make monthly reports

Fremee A e B f f i Lo W - i - v - —
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example, Northwest Zone Secretary Ruos Mhim requested instroctions on how to deal with
“enemies” that had been captured™ and signed off another report by requesting “Please,

Angkar, give ideas and advice. ™!

Sector 5 senl weekly wrillen reports 1o the Northwest Zone documenting issues such as the
number of internal “enemies” that had been swept “cleanly away” from communes and
\-'il]agcs.ﬁﬂ' The reports also detailed how the commune and district levels adhered to CPK
policies," such as information abourt “indoctrinating” workers at meetings ™ and updates

. P
om food production.

District leaders regularly prepared whtten reports o send to Sector 5% Quch reports
included information that had been received from the cooperative and commune chiefs **
In addition to reports from the lower echelons, Im Chaem received population [1sts when
she arrived as Preah Net Preah District f-i.&cretaly.m She was also given hiu.']:l_z.|'eq:rhiv.‘:riml‘I that
contained information on targeted groups. such as those of Viemamese ethnicity. ™"

After Im Chaem and the Southwest Zone cadres amved, commune leaders were instructed

w131

to check people’s backgrounds and report on suspected “enemies Workers and

villagers were instructed to report on CLA, KGB and Vietnamese networks e Group chiefs

would prepare reports about a suspected “enemy™ and send them to the district level ™7

D, COMMON CRIMINAL PLAN

Im Chaem is responsible for committing the erimes alleged in this Submission through
Pwio joint criminal enterprises — one in the Southwest Zone and one in the Normthwest Zone
The common plan of both 1CE's was to eliminate perceived enemies and opposition fo the
CPK leadership and implement the Party’s radical agrarian, cconomic and social policies

through the commission of crimes.

As detailed below, the CPK's targeting of perceived opposition took the form of

D304/2



identifyving, arresting, detaining and killing vanous categories of perceived “enemies”, who
were summarily executed or sent to security offices. Implementation of the CPK's radical
agrarian. economic and social policies involved forcibly relocating civilians to worksites
and cooperatives in the countryside under conditions amounting to enslavement as well as

forcing couples to marry to increase DK s population.
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ELIMINATION OF ENEMIES AND OPPOSITION TO CPR LEADERSHIP

21 As early as the First Party Congress in 1960, the Khmer Rouge resolved 10 use armed
violence to crush the “enemy” and increasingly over time applied this palicy not just to
military opponents but any civilians seen as potential political threats ™ The CPK Statute
exhorted members to maintain vigilance against the “enemy” and defend revolutionary
forces, both inside and outside the parr'_o.r.]'m Article [0 of the DK Constitution stated that
“dangerous activities” must be “condemned to the highest degree” and that “other cases™

should be subject to constructive re-education™’

82, The CPK did not define who constituted an “enemy™, but tarzeted any individual or group
deemed to be opposed or a threat to the DK regime. This included: former Lon Nol regime
officials,"™ Buddhists,™" Vietmamese;"™ Khmer Krom.™' Cham:™" those considered to e
Cla and KGB “spies™, and, those from the “bourgeois”, “feudalist™ or “capitalist”
classes. ™ The CPK stirred “hatred against the enemy™™"* and constantly emphasized the
need to maintain “high revolutionary vigilance™ ™

83 The CPK abolished all judicial or legal structures™ and implemented this policy of
tarzeting perceived opponents through summary detentions and executions and the creation
of a vast network of security offices ™" A 1976 Central Commitiee decision gave particular
zone committees the “right to smash inside and outside the ranks” ™" The term “smash”
referred 1o extrajudicial executions ™™ In certain areas, decisions to “smash™ were further

delegated to sectors”™ and districts. ™' At security offices nationwide, individuals were



detained, interrogated, tortured and killed *2 The torture and interrowation of those deemed
“enemies” often involved coerced confessions implicating others — creating a cycle of

.
arrests and killings.

84 The policy of “smashing enemies™ and arresting “bad elements™ was disseminated via the
CPK's national publications,™ CPK radio broadeasts,”™ and CPK meetings at all
echelons. ™ The “smashing”™ of “enemies” was consistently recorded in ‘Revolutionary
Flag' and ‘Revolutionary Youth' magazines between 1975 and 19797 Telegrams
between vanous levels of the CPK hierarchy also reported “enemy activity™ and details of

people killed ***

85 In 1977, the CPK’s elimination of “traitors” and “enemies”, as well as their families, ™™
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escalated ™ The Centre coordinated mass purzes of CPK cadres,™ including the purze of
the Northwest Zone by Southwest Zone cadres ™ As the war with Vietnam intensified, the
CPK also intensified attacks on remaiming Vietnamese in Cambodia,*™ and anvone linked

v ik - 1 ind
to Viemam,™ including the Khmer Krom. ™

A 1978 *Revolutionary Flag' ordered every
level of the Party to “adopt the role of leading the army and the people to attack all [...]
enemies, sweep them cleanly away, sweep, sweep and sweep again and again ceaselessly,
so that our Party forces are pure, our leading forces at every level and in every sphere are

clean at all times ™™

AGRARIAN, ECONOMIC AND SOCIAL POLICIES
ESTABLISHMENT OF COOPERATIVES AND WORKSITES
86.  The CPK sought to rapidly create a socialist state in which all citizens worked collectively
in agriculture and industry to ensure the DK's ecconomic strength and self-sufficiency 67
Implementing this policy led to the creation and operation of cooperatives and worksites in

which citizens were forced to live and work under conditions that amounted to

%
ensglavement. ™
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From 1972, the CPK established cooperatives and worksites in termtories they
controlled ™™ Currency and private markets were abolished *™ In 1973, the CPK adopted a
policy of forcibly moving civilian populations out of urban areas to work in cooperatives

and worksites in the -;;-::nu|'Jtr1.-':sidi;.'1'?I The policy had economic, political and ideological

objectives: (i) to attack the economic power of the “feudalists and land :}wum“;m (i) o

disperse, monitor, contrel and kill any people opposed to the CPK and the revolution;’

and, {iii) to rapidly increase agricultural production.*™

The CPK established cooperatives and worksites across the country upon gaining power®

These included farming cooperatives, worksites to construct irmgation networks ™
dams,”" airfields,”™ salt fields, and stone quarries,”” Mobile units were created to work on

Il

multiple worksites and agricultural cooperatives.™ The CPK's policy regarding

conperatives and worksites™ was disseminated through CPK directives,™ meetings al all
echelons, ™ publications,”™ and CPK radio broadeasts ™ Cooperatives and worksites were
required to adopt a similar structure and method of operation across the cmmlr'_».r.'wr' The

T

CPK acknowledged the coercion of the p-nlic}',t" stating that production was to be
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achieved by any means m::;d.:ssanrm and deploying the army to enforce it. " The CPK set

unrealistic production quotas, such as requiring three tons of paddy per hectare ™

The forced population transfers rapidly expanded the population of cooperatives and
worksites ™ People were lorced 1o live and work in inhumane conditions. This included
inhumane work quotas and hours, insufficient food, separation of family members, lack of
hywiene and medicine, and harsh disaipline. Labour was done almost exclusively without
the assistance of machinery 2 CPK cadres classified starving workers foraging for food,
visiting family without permission, or trving to flee, as betraving the revolution.™ The
inhumane conditions were widely known and reported ™ CPK leaders al various levels

visited worksites'~ and food shortages and disease were acknowledged at meetings_m in

Fararr W o v i B P EL
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LUFK puphcanans  and reporied tnrough 1elegrams,.

90, Despite insufficient food at worksites and c:mperatives,:w the DK regime claimed to have
surplus rice for export™ and declined international aid *' In 1977, amidst reports of
starvation in the Northwest Zone, ™ the Party Cenire sent Southwest Zone cadres and

hundreds of workers to the Northwest Zone™

to purge the leadership of the MNorthwest
Zone ™ Conditions significantly worsened with a reduction in already limited rations™
and an increase in arrests and killings. ™ Ultimately, the CPK's policy response to its
systemic ill-treatment of the people was to seck out and purge enemies with ereater

: 7
vigour ™

FORCED MARRIAGE

91.  After gaining power in 1975, the CPK propagated its policy of the “revolutionary family™,

Al

which was 1o replace the traditional Cambodian Tamily The CPK warned agaimst

- - . - ! .- - . . -
individual concerns and emotions,*” characterising unsanctioned relationships with the

opposite sex as distractions from the “revolution”™ ™" Family ties were instead io be

focused on producing children.*!”

92 The CPK sought to rapidly increase Cambodia’s population — to have soldiers to defend it
from “enemies” and more workers to build the economy ' In January 1977, the CPK
announced that DK needed 15 to 20 million people to meet the needs of the land within
five to ten '_'.rcars.m Pal Pot himself explained that this goal was to be achieved througzh the

= . C 414
arganisatien of marriages.

fdernational Co-Prasecwtor s Hide 66 Final submission Againgt fr Chaen FPage 24 of 354

01341484 D304/2

Ceree FEle N (0TS 200 FOCCOLS

93 The CPRK controlled family building by forcing couples to man’_vm and imposing morality

restrictions on all other relationships*'"

Spouses were to be selected with clean
backgrounds and couples had to belong to the same political class. """ Individuals often did
not know the person who they were being forced to marry ™' The CPK cadres’ decisions
on marriages were to be “absolutely respected” *'” Those who refused to marry risked

¥ a L il
heine re-educated. imprisoned or executed ™
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Wedding ceremonies, involving up to 100 couples, ' were collective and replaced Khmer
wedding tradition 5 12 Couples were forced to consummate the I'.I'IH]'I'iH,gl;‘,ﬂj with those who
4t

refused threatened™ and sometimes killed ™ CPK cadres presiding over the ceremonies

often told the newlyweds to “have babies for Angkar".*"' Once the marriage was
consummated, couples were usually separated 10 continue their labour and saw each other

¥

periodically. **
E. ROLE OF IM CHAEM
OVERVIEW

I Chaem was born and raised in Cheang Tong Commune, Kbal Ou Village, Tram Kak
District, Takeo [:nrf:r-.f'u'n::f:.J“‘Gt Tram Kak was also the birthplace of Ta Mok and was one of
the core Khmer Rouge bases. ™ Im Chaem Joined the Khmer Rouze in 1970, stating that

she did so because of fear “that our territory and Khmer race might be lost win

Though
descnbing herself as an “ordinary member at the lower rank [who] just followed the
leaders”,*"" the facts demonsirate that Im Chaem steadily ascended the Khmer Rouge to
eventually held positiens at the district and sector levels.

Im Chaem’s role is marked by her association with Standing Committee member Ta Mok,
Every position Im Chaem held in the Southwest and Northwest Zones was assigned to her
by Ta Mok, Im Chaem was one his closest cadres, "™ varously described as “the second
person alter Ta Mok, he right hand of Ta Mok ™ and “Ta Mok's special person” s
Im Chaem states that she knew Ta Mok “very well”™ and was not afraid to disagree and

argue with him ™

Pol Pot personally entrusted Im Chaem to lead the purge in the first region of the

Northwest Zone to be “cleansed”. ™ Im Chaem has herself acknowledged that the Central
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in at least two $-21 “confessions” " S0 close were her relations with the highest levels of
the Party that she was confident Morthwest Zone leader Ruos Nhim “dared not to arrest

m E'.I---l-l-l.l

Throughout various internal purges, Im Chaem was repeatedly called upon 1o
assume positions of authority. In her own words: “anywhere | have been to 1 was always

[.. ] chosen to be a leader ™!

Im Chaem’s loval implementation of the CPK's policies was rewarded by her rapid
promotions from a Khmer Rooge collective labour leader to ultimately hold the position of
Depuly Secretary of a major sector in the Northwest Zone, Her ascent 1o hold such power
is well explained by her admission that during the Khmer Rouge regime she was
“extremely loval to [her] work™ ™ Indeed, she was undeterred by the fall of the regime,

A4

working under Ta Mok in Anglong Veaeng until the 19905, and continues to express

admiration for figures such as Pol Pot, Ta Mok, Nuon Chea and Khieu Samphan H

“ Im Chaem states that she was

Despite suggesting that she was only following orders,
“happy to do [her] work™ "™ Yet when asked specifically about the hugze number of people
killed by the Khmer Rouge, Im Chaem distances herself from any plan that caused such
killings, describes herself as having “struggled for my nation and race™" and EXPresses no
feelings of remarse for what oceurred **

Im Chaem's claims to have worked fo improve the conditions of the people under her

authonty are contradicted by the evidence. ™" Despite the sccorecy of the rn;:girm:.ﬁr’ she

earned a reputation for cruelty,™' exemplified by telling those forced to attend her
meetings that it was better to keep rice seeds than human genes.m Im Chaem has
described in detail the conditions of the people in Preah Net Preah when she armved as
District S'.van::re:’car:.-','m referring, fmer afia, to the “very terrible situation” in which 10,040
had disappcarud.'m Southwest Zone cadres told people that the Northwest cadres had made
mistakes which caused the food shortages.*™ However, the evidence is unequivocal that
conditions under Im Chaem and the Southwest Zone cadres were worse than those under

e People were forced to do additional labour™” and there were many

- 458 e 459 dii
more arrests, disappearances,” and killings.™" There was not enough food™ and those

the Morthwest cadres.

caught with food would be punished ' Large numbers died from starvation and illness **
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100 Tm Chaem’s claims to have protected people such as Bin Sokh™ and Khou™ have been

101

10z

directly contradicted by Bin Sokh™ and Khou"™ themselves. What such fabrications, as
well as her claims to have refused orders to amest pcup]cﬁ'? do show, however, is that Im
Chaem had the authority to protect people, but that she chose not to. Im Chaem had the
ultimate power of life or death over the people under her control in her varicus pesitions in
the Southwest and Northwest Zones, Tm Chaem has bragged about her life or death power,
saying that even if people were wrongly accused of being an enemy, “if 1, as the leader,
agreed to il the life of these people would be zone, These innocent people would be taken
away to be killed " *"*

SOUTHWEST LONE 1970-1977
POSITION AND AUTHORITY
Pre 1976

Im Chaem held various positions and responsibilities in the Southwest Zone during the
1970-1975 war and the period of the CPK regime prior to the purge of the Morthwest
Zone ™ In 1971, Ta Mok appointed Im Chaem to run a labour collective in Cheang Tong
Commune, Tram Kak District, Takeo Province,”™" where she was in charge of overseeing
the completion of daily labour tasks. She then became chairperson of Cheang Tong
Commune and organised the villages therein '™ As a CPK party member, Im Chaem
orgamsed cooperatives following the political and ideologeal stance of the Party 7 Im
Chaem proselytized to the masses the ideclogy and organisation of the P pursued
the defence of the DK regime and the achievement of its stated aims of rapid reform;*™
unconditionally respected CPK organisational discipline;'™ and strived to consolidate
internal Party unity while maintaining vigilance for that which could undermine the

48

Patty

In 1972, Im Chaem was assigned 1o 1ake charge of a female military unit comprising 400-
500 women at Damrei Romiel Mountain, Tram Kak District. Takeo Province” Her
responsibilities included educating and training the women in politics and production ™

The girls had to comply with moral codes and Im Chaem was invelved in arranging

wr et mveis TP s M hnami s dambid da bala abams ol e s mese sll ol Hha somsaies e
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Sector 13 in 1973 She had supervision of thousands of women from the five districts of
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Sector 13, Kinvong, Koh Andet, Treang, Angkor Chey and Tram Kak 2 She had the
power to assign the women to positions in village, commune and district cooperatives and

to the Women's Unit,*™ as well as recruit them to join the Khmer Rouge b

103, When the Khimer Rouge ook over Phnom Penb in 1975, Tm Chaem was responsible for
people who were evacuated to Takeo pm-vince*"i and admits that it was a Khmer Rouge
plan to evacuate people once they captured an arca 0 Asa supervisor of the women in the
sector, Im Chaem would conduct study and eduocation sessions in communes and
\-'il]ﬁgcs.'”’? Those who were considered to have a bad background were required to
undergo additional education ™ She retained this role while holding other leadership

positions in the Southwest Zone until her transfer to the Northwest Zone in 1977,

104, In 1974, Ta Mok and Pol Pot assigned Im Chaem to supervise the people of Angkor Chey
District. "™ She organised the labour of those in the district,”™ including the length of the
working day *"' While in charge of Angkor Chey. she admits to supervising the production
of three tonnes of rice per hectare pursuant to the policy set down by Pol Pot. ™ As part of
her role in Angkor Chey, Im Chaem inspected worksites ™ Her hushand, Nop Nhen,

would later become the Secretary of Angkor Chey District ™

1976 to 1977

105 In 1976, Im Chaem was transferred from Angkor Chey District to Koh Andet™ and
appointed the Dastrict Scurctary.'m Im Chaem had demonstrated the necessary 1deolomeal
stance™’ and commitment to the CPK's absolute “struggle in the national defense and
national construction of Demacratic Kampuchea in the direction of socialist revolution” ***
Im Chaem has said that she was assigned 1o replace the previous Koh Andet District
Secretary because she “could fulfil the p]an".”} Her deputy in Koh Andet was Neang Ouch

alicrs Ta San, the brother-in-law of Ta Mok who would later become the Secretary of Tram
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Kak District.”™ In March 1976, Im Chaem was also appointed a Southwest representative

in the DK People™s Representative As&cmbly.m'

In Koh Andet, T Chaem organised villages and assigned people 1o work 2y ot LrOups
were tasked with farming rice and building irmgation projects such as dams, canals and
dikes ™ Im Chaem peniodically met Ta Mok to receive instructions regarding her

arganisation of the district. ™ She also participated in |‘nv.‘:|=:t'u1g.~'.,"'"'Ji including a three-day
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meeting in 1976 where the 1,500 attendees were told about the invasion of the Vietnamese,

the mobilisation of all forces to work at cooperatives,”"

and the reassiznment of Southwest
Zone cadres to the Northwest Zone ™7 As District Secretary, Im Chaem had authority over

Wat Ang Srei security office and the adjacent Prey Sokhon execution site. ™™

In 1976, Im Chaem was also appointed Member of the Sector 13 Committee™” alongside,
infer alia, Meas Muth™"” As both Koh Andet District Scurmarysu and Sector 13
Committee Member,* Im Chaem was involved in all decision making affecting the
district and sector " Instructions were delivered to the lower echelons:” and the lower
echelons duly reported back on the implementation of their work ™ Im Chaem was
subsequently transferred by Ta Mok to Takeo provincial town — the location of the Sector

19 There she worked at the district and sector levels

13 and Southwesi Zone olfices
continuing as the Koh Andet District Secretary, the supervisor of the women in Sector 13

and Sector 13 Committee Member.””
PARTICIPATION IN CRIMES

As a District Secretary and Sector Member, Im Chaem implemented CPK policies,

including “vigilance™ against perceived internal and external enemies " and searching out

e

any such threats * " Im Chaem participaled in meelings as a seclor level cadre in Secior

13" at which attendees were told that those who committed moral offences would be

322

“smashed” ™! The organisation of forced marriages was discussed al meetings,”™ as were
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“security matters” such as fighting the invading “Yuon™ and vigilance against those who
et sick or damaged work equipment who could be “enemy 5|::u'u;:s"’."‘:'1 At the sector
meetings lm Chaem attended there was also discussion of people dying from starvation *
Instructions were @iven to lower echelons to seck oot those idenfified as “internal
enemies”." Additionally, arrests were made at sector level meetings.”™ Im Chaem, as a
Sector Member, ordered District Security Chairman Ta Soeun to make arrests ™’

Im Chaem also participated in study sessions in Takeo during this time.*™* At one such
gathering, lm Chaem led 1,500 attendees in a three-day session at which attendees were:
told that the Viemamese bombed CPK bases and burmed houses: told that Southwest cadres
would be sent to the Northwest Zone, and ordered to work hard 1o quickly achieve CPK

targets.”
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Im Chaem states that she was in Takeo for about one yvear before being transfermed to the

Morthwest Zone. ™
TRANSFER TO NORTHWEST LZONE (MID 1977)

In mid-1977, Im Chaem led & group of over 1000 people from the Southwest Zone to the
Northwest **' Ta Mok™ and Pol Pot sent Im Chaem (o lead the purge of the Northwest
Zone.™™ Those sent with Im Chaem included ordinary people, village chiefs and
commune chiefs, ™ Im Chaem chose those people because she needed them 1o work in the
Northwest Zone™ and serve as “role-models” for the “base people” in the Morthwest
Zone. ™ The group alse included 300 military personnel to be placed at work sites. ™ Im
Chaem states that no other Committee members were sent with her and she was the leader
of the group ¥ Im Chaem’s implementation of the purze accorded with the CPK s stated

aim to ensure “discipline” within the Party ™

The group left from Takeo on a train organised by Ta Mok ™™ On the way to the Northwest

Zone they stopped in Phnom Penh to attend a meeting with Pol Pot.™"" Im Chaem sat at
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the front of the meeting with the zeneral members of the CPK. ™ Pol Pot said that they
were being sent to farm and exchange experience with those in the Morthwest, U Im
Chaem has stated that she met personally with Pol Pod and he explained why she was
being sent to the Northwest Zone.™' During the time in Phnom Penh, Im Chaem also met
with upper echelon cadres™ and presided over meetings where forces were divided prior

to departing for the Narthwest "

After they arrived at Svay Saophan District in Banteay Meanchey Province,™” people were
gathered and assigned to work in various communes in Preah Net Preah District. ™™ Once
they reached the communes, they were then sent to different u:rm:n[:uar:ath.-res.':J"J Im Chaem

ordered the arrangement of these forces ™
NORTHWEST ZONE 1977-1979
POSITION AND AUTHORITY

Im Chaem describes her initial organisation of Preah Met Preah District as being pursuant
1o duties tasked to her by the upper levels ™' As the District Secretary,”™ Im Chaem

controlled all the cooperatives, communes,” villages and mobile units in Preah Net Preah
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District,™ numbering 100,000 people: 10,000 “old people” and 90 000 “new people” who

had been evacuated from Phnom Penh and elsewhere. ™

In addition to being Preah Met Preah District Secretary, Im Chaem also took up sector
level positions afler figures on the Sector Committee were purged Initially, Tm Chaem
became a Member of the Sector 5 Committee shortly after arriving in the Northwest
Zone, ™ Subsequently, in mid-to-late 1978, Im Chaem became the Deputy Secretary of
Sector 5.7 Contemporaneous documents establish the dates when the previous Sector 3
Committee members were arrested and Im Chaem would have assumed her position as
Member and then as Deputy Secretary. Tm Chaem siates thai former Seclor 5 Secretary

Hoens had heen taken awav hefore she arrived in Narthwest Zone 0 leaving “Ta Tai and
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Chiel [son of Zone Secretary Rhos Nhim|” at the Secior level ™ Sector 5§ Commiliee
Member Lai afios Kong Lém entered S-21 on 2 September 1977, while Chiel was
arrested about the same time as his father in June 1978 Vuth, the other member of the
former Sector Committee, was also purged in 1977 Southwest cadre Heng Rin alias
MWlei replaced Hoeng as Sector 5 Scurmaw.m Conscquently, Im Chaem must have become
a Sector 5 Committee Member no later than September 1977 (the time of Lai’s arrest), and
would have become Sector Deputy no later than June 1978 (the time of Chiel"s ammest).

In late 1978, the Northwest Zone sectors were reorganised and a new Sector formed that
merged the northern part of old Sector 3 (Mongkol Borel) into Sector 5. Rin, the
Secretary of old Sector 5, was arrested in November 19787 and replaced by former Tram
Kak District chief Ta Chay ™ A Southwest Zone cadre who was assigned by Ta Chay 1o
come to the Northwest Zone, and who was present at a meeting of the new sector
committes, has testified that Im Chaem became the deputy secretary of that new sector ™’
He also states that Mhen, Chaem’s husband, became the Member of the sector
committee.”™ At Sector 5 level, Im Chaem had authonty and responsibility for affairs in
the districts of Phoom Srok, Preah Net Preah, Ou Chrov, Serei Saophoan, Thma Puok and
Svay Chek.

Im Chaem acted both as Preah Net Preah District Secretary™ and Sector 5 Member and

later Deputy Secretary.’ " $he was involved in all decision making affecting the district
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and sector.”"! Instructions were transmitted down from the sector and district to communes

and villages,""* where the lower echelons implemented those orders and reported back.”™

Im Chaem set up an office and residence in Phnum Lieb Commune,”™ protected by armed
guards.”™ Tm Chaem states that when she first arrived to the building, prisoners detained

there had tn he remaved *
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PARTICIPATION IN CRIMES
PARTICIPATION IN AND AUTHORITY OVER PEOPLE’S LIVES

In arcas under Im Chaem’s control, CPE cadre exercised powers of ownership over the
lives of ordinary people Individuals were forced to provide unremunerated labour and
lived under the constant threat of arrest, detention and death. Family life was regulated and
restricted and all expressions of opinion dictated by the CPK policies implemented by Im
Chaem. Her authority permeated all facets of Presh Met Preah’s organisation: she
appointed cadres in the district,”” transferred persons within the district,”™ controlled the
food that was available;’™ and controlled even basic movement — a travel permit

authorised by Tm Chaem was required for any movement within the sector. ™

Im Chaem frequently held large meetings where cadres and ordinary people were
indoctrinated in CPK ideology. Im Chaem sent messengers to communicate her orders to
lower level cadres and required regular written or verbal reports back from them ™' Lower
echelons carried out the instructions provided by Im Chaem ™™ She would also summon
people to her office through her messengers,”™ or through the lower echelons ™
Messengers also brought communications from the sector level to Im Chaem at Phoum

Lieb **

. Meetings were a core way of controlling people. Im Chaem ordered attendance at regular

meetings "~ Upon becoming District Secretary, Im Chaem told attendees that the old
Northwest cadres had betrayed the revolution,”™ after the Northwest cadres had been

killed. ™ Im Chaem used meetings to convey CPK policy;”™ the need to screen for high-

ranking persons attached to the old regime to be killed,™ vigilance for, and eradication of

: ; R ; ; ; s . ‘ L
internal “enemies’”;”" warnings against opposing Angkar,” warnings not to be “lazy™;
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and threats that people would be taken to study or be punished if they made a mistake B
Meetings were also used to give instructions about building dams and canals,”™ to work
harder and faster.™™ and to follow A rlgl-:ﬂr.j"w Further, meetings were used by Im Chaem

. kTS .
d,"™ 1o assign work,™ to appoint

to send people to be re-educated or to the rear bartlefiel
cadres."™ and as a pretext to have cadres arrested and killed ™"

&z - - Al -
chiefs of villages and communes,”” mobile

122, Im Chaem would meet with wvillagers,
units,” and senior unit leaders.”” Meetings with villagers were often very large, with
thousands of attendees™™ many of whom were requited to travel long distances o They

BlA

were held at Im Chaem’s office in Phnum Lieb,"™™ at pagodas,”™ or worksites such as

Trapeang Thma dam, Phnom Trayoung rock quarmy and Spean Spreng dam."™ at which

M1 and detainees were warned that they

daily work quotas were imposed on labourers
would be killed if they could not be refashioned.*'* Such meetings were chaired either by
Im Chaem or her subordinates "

123 Im Chaem organised and participated in sector meetings "

In 1978, she held regular,
sometimes bi-weekly, meetings with the sector-level mobile unit leaders "™ As at district
meetings, sector meetings discussed seeking oul internal enemies.” In 1978, Im Chaem
and Ta Mok presided over a large meeting at which individuals who spoke against Angkar
were taken awav, killed and buried in the foundations of Trapeanaz Thma dam BT

124, Im Chaem was accompanied by armed messengers whenever inspecting villages or

attending meetings.”"*

Participation in and Authority over Worksites

125 Im Chaem admits that she was in control of the labour forces and work in Preah Met
Preah """ She acknowledged that she implemented plans from upper echelons regarding
work projects, communicated with the upper level "™ and sent reports to the Central
Committee. " From the time she arrived in the Northwest Zone, Im Chaem issued orders
regarding how labour forces were to be deployed ™ initiated labour projects,” and was in
charge of all canal and dam worksites, and all rice fields in the district." There were
thousands of forced labourers in the various district units over which Im Chaem had

control " These included children’s units "
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Im Chaem visited the rice fields, dam construction sites and various other worksites in

o

cooperatives in Preah Net Preah.™ She inspected the sites and the mobile units and

. . 2%
witnesses remember her pressing labourers to work harder.”

Im Chaem appointed leaders of work units™” and gave instructions to unit chiefs
regarding the work to be carried out by labourers."* She called mobile unit chiefs 1o report
to her on their work™! and also received written reports from work umts "2 Unit chiefs
were required to report to Im Chaem on issues like numbers of forces and requests for
food " Im Chaem issued orders to mobile units and forces to move to different areas™”
and instructed the units receiving the labour on monitoring the workers.” Im Chaem’s

arders regarding labour were followed by the lower echelons."™

Im Chaem issued instructions to search for and capture labourers who  escaped
worksites.™ For example, Kor Len, who was chairman of a mobile unit, reported 10 Ta
Poal that people in his work unit escaped. Ta Poal reported this to Im Chaem, who ordered
militiamen o 2o and 1ell cooperative and commune chiefs (o search for and bring back the
escaped labourers "™ Im Chaem’s messengers told Kor Len that the labourers had been

captured and 1o collect them from the security office ™

By her own admission, Im Chaem sent workers and supervised work at Trapeang Thma
dam and the rice fields around it.""" Im Chaem examined the work, ™" accompanied by
armed guards,"™ or sent subordinates 1o do s People were forced 1o work under Tm
Chaem’s orders with insufficient food ** She set the work that people were required to

do,*" and was involved in punishing those who breached disciplinary rules "™ Im Chaem

47

called group and unit chiefs to meetings when she examined the dam.™" At meetings led

by Im Chaem and attended by thousands, participants were required to repeat chants

add

regarding working hard and eliminating the capitalist class™” Im Chaem also welcomed

visiting delegations from China to Trapeang Thma dam, as well as Pol Pot and Khieu

LR

Samphan,™ Labourers who escaped the dam would be forced to returm under Tm Chaem’s

orders,"" or would be killed by soldiers under Im Chaem’s control '

Im Chaem also admits to planning the construction of Spean Spreng dam and Prey
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Roneam reservoir, which was dug by hand and took a yvear to build " Tm Chaem sent the

651

54 LI - .
labourers,”™ set the work quotas™ and oversaw the worksite™ — including calling
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meetings when at the site "% Im Chaem states that Pol Pot assisted with the construction
by providing supplies such as fabrics and food "’ Further construction projects were
planned but not commenced due to the armival of the Vietnamese soldiers in 1979 5%

Phnom Trayoung rock quarry, adjacent 1o Phnom Trayoung security office was a labour

site”™ operating under the authority of Im Chaem "™

There were also ancillary worksites
at the Phnom Travoung Mountain, ™! including  agricultural fields supervised by Im

Chaem ™

Participation in and Authonty over Forced Marriapes and Sexual Violence

Im Chaem presided over forced marﬁages."m’ For example, Thang Thoeuy was 19 years
old™ when she was forcibly married in a ceremony supervised by Tm Chaem Thang
Thoeuy initially refused to get married but was told that she would be killed if she did
not ™7 After the marriage, couples were spied on under Im Chaem’s orders to ensure that
the marriage was consummated ™ Some women forcibly married in the same group as

Thang Thoeuy were killed becanse they refused to have sex with their husband.®’

Al forced marriage ceremonies, men and women’s names were called out and they were
required to make a vow to live together as a couple. Such ceremonies were attended by
chiefs under Im Chaem’s authonty R anyone refused they would be branded an
enemy.”"” Forced marriages were also held at worksites over which Im Chaem had
responsibility, after which couples were momtored to ensure that the marmage was
consummated. ™ Additionally, lists of those to be forcibly married were provided to the

sector level ®7'

While men could sometimes request to be mamied to a particular woman, they were not

permitted to marry “17 Apnl™ women " At meetings, Im Chaem instructed women to
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marry disabled cadres ™™ Those who failed to comply were armested b

135 Addibonally, cadres under Im Chaem’s authority and acting pursuant to the commaon plan

raped women before killing them in Preah Net Preah District "™

Participation in_and Authoniv over “Re-education’ of Enemies

136, Im Chaem ordered tempering, correction, re-cducation and study sessions for all persons

seen as suspect by the regime, People in the Northwest were senl 1o be tempered rom the
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arrival of the Southwest cadres ™ Im Chaem held regular study sessions” . and decided
on who was to be sent for re-education "™ For example, Phoun Sunty received a letter from
Im Chaem ordering him to Phnum Lich Commune to 5tud‘_~r.w Upon arrival in Phoum
Lieb, Im Chaem then ordered that he zo to Phnom Trayoung security office to study,™

where he was forced to work and detained in shackles ™

Im Chaem ordered lower echelons to send people to be re-educated and corrected "
Chum Kan, who was appointed Phoum Lieb Commune Committee by I Chaem, states
that he received many such orders and that failure to carry out such an order could be

[1.E]

fatal

Im Chaem established the so-called “education department” at Phnom Trayoung security

office,"™ setting down the rules and policies to be admimistered for labourers deemed

“stubborn” and those prisoners with light punishments ***

Im Chaem assigned Tum Souen
to be in charge "™ If someone was considered to have made a ‘mistake’ at a cooperative.
they would be reported (0 Im Chaem who would ask whether that person could be
educated in the cooperative. If not, the person would be sent to Phnom Trayoung security

olnﬁce BE7

Inn 1978, Yeng Chhan was among a group of Temale Forced labourers at Trapeang Thma

dam who were arrested by militiamen for searching for water to drink at the worksite "™
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The other women in the group were Hed up and severely beaten and they were all taken for
re-education to Rohal village in Preah Met Preah District."™ Labourers who could not
complete their assigned tasks would also be sent to study "M Maost of those called for “re-

education” were never seen again and it is apparent that they were simply executed ™'

Participation in and Authority over Arrests. Detention and Killing

Im Chaem brought 500 armed milittamen to the Morthwest Zone™ She admits that upon
her arrival she ordered the militias then present in the district to disarm,*™ and put these
former saldiers to work at labour sites " Like her predecessor Ta Maong,"” Im Chaem

controlled the armed forces in Preah Net Preah ™™
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Arrests

Im Chaem had the power and authority 1o order the arrest of people in Preah Net Preah
District and in Sector 57 Arrests, including the arrests of Northwest cadres upon the
lakeover by the Southwest, were conducted by Tm Chaem’s subordinates — both cadres

521

and military - on her authority " Bin Heuy was arrested along with his father, ™ who had

been a former “Achar’ (Buddhist layman functionarv), under the orders of Im Chaem

K im Yet was first

because Bin Heuy's father was linked to the former Northwest cadres
transterred to join a three-person medical vmit in Phonum Lieb by Im Chaem in 1977.™
Subsequently, he and the members of his unit were arresied under Tm Chaem’s orders and
sent to Phnom Travoung security offi ce.” Bin Sokh, Im Chaem’s former messenger, also
describes how cooperative chairpersons visited Tm Chaem 1o discuss arrests of large
numbers of peu:up]e;.m Tum Souen, who was chief of Phnom Trayoung security centre,

testifies that cooperative chiefs discussed directly with Im Chaem arrests to be made, ™

Pennle wers nften beonoht 1o T Chacm’ s howgs in Phoom T ish halore haine transoorted
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to Phnom Trayoung security office to be imprisened and killed ™ Im Chaem's former
messenger Bin Sokh details being sent (o collect seven people who had been arrested by

cadres in Chub village and bringing them to Im Chaem's office in Phum Lieb ™

Amests took place at various locations, such as at wats,”" worksites” " and at meetings™" —
which were also used by Im Chaem 1o order arrests of non-attendees.”” Those who fled
worksites were reported to Im Chaem, who had them arrested and retumed to the
worksites. ! Similarly, those travelling without authorisation in Preah Met Preah were

subject to arrest and detention *'?

Im Chaem’s power to order arrests extended bevond Preah Net Preah District to other
districts in Sector 5. For example, witness Tor Pinthang, who worked in a mobile unil in
Serei Saophan District,” was arrested and brought to Phoum Lieb. Following a discussion
between his arrestor and Im Chaem, the witness was brooght to Phnom Trayoung secunty

office and detained.”"
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Defention

Im Chaem had the power 10 order that people be detained and was in charge of all the
security offices and prisoners in Preah Net Preah ™™ In addition to people being
temporarily detained in her office in Phoum Lieb,”™ there was a security office opposile
Im Chaem's house in Phoum Liel where large numbers of prisoners were imprisoned
before ether being sent back to worksites, to Phoom Travoung secunty office, or to be
killed. """

Phnom Trayvoung security office was established after the arrival of Im Chaem and the
18

Sewrthwest radred’ b oand wac controlled by Tm Chasm 1 T had detainess from hath the
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district and sector. ™ Im Chaem appointed Tum Sceun to be in charge of the daily mnning

-

of the security office.™ Soeun reported only to Im Chaem. ™ and she gave orders
regarding the detainees.’” Im Chaem instructed Soeun to closely monitor all prisoners
before deciding what to do with each™ — for example, whether serious offence prisoners
could be unshackled ™ She also sent subordinates to visit the security office™ Im
Chaem had the power and authority to release so-called ‘minor offence’ prisoners ™
Soeun reported any escapes from the security office 1o Im Chaem, who would take Turther
action.”™ Im Chaem communicated to Soeun via her messengers and in person during
meetings at the security office.”™ and visited in person or sent subordinates to oversee the

security office every few da}'s.n"

Those arrested in cooperatives and accused of being lazy, having made a mistake, or tryving
to escape were sent to Phnom Trayoung securty office.™" Detainees also included former
officials and soldiers from the Lon Mol regime, “new people” who had been evacuated
from Phnom Penh,™ and people accused of committing moral offences. ™ Thip Samphat
was arrested and sent to Phnom Trayoung on Im Chaem’s written orders for criticizing the
food he received in the commune.™ Phuon Sunty was sent by Im Chaem to Phnom
Trayoung for a “meeling” but was actually shackled and taken to be refashioned ™
Prisoners sent to Phnom Travoung rarely arrived with any indication as to their alleged

wrongdoing 76

Im Chaem’s authority over arrests and detention is demonstraied by her stalement that she

once ordered guards to free a man who was detained at her house in Phnum Lieb, because
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he was u:ldcr]‘_nr.'_"“ Although she initially claimed not to know where Phnom Trayoung
security office was located, Im Chaem later admitted that it was located only 200-300

metres from her home in Phoum Lieh ™

Killings
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Im Chaem had the power and authority 1o order that people be killed, ™ Whether as a
result of her position as a sector level cadre or not,”"” it is clear that in practice, Im Chaem
personally ordered that people be killed, Tum Souen has testified that Tm Chaem ordered
him to kill four serious offence prisoners who were unable to walk after being tortured ™'
Bou Mao, who worked in the Sector 5 mobile unit, saw Mocun, a mobile unit medical
chief, detained at Im Chaem's house and heard lm Chaem say “[i]f she is being difficult

or is a traitor, kill her and get rid of her” ™"

Orders went from Tm Chaem down through the echelons to arrest and kill'™ and Tm
Chaem had authority over those directly responsible for killings.m Sam Bun, who was a
commune chief, was detained in Im Chaem’s office in Phnum Lich before being taken to
Phnom Travoung and killed for moral offences, namely, being visited by women in his
home.™ Phoun Sunty, who was sent by Im Chaem to Phnom Trayoung secunty office for
re-education, witnessed nighttime killings at the security office and was forced 1o bury the
mrpses.”“ Im Chaem was present at locations when killings took |:|]:a{::am and had the
power 1o release those who would otherwise be killed.™ Killings in places such as

Chakrey village and Wat Preah Met Preah were conducted under Im Chaem’s authority, ™

The targeting and killing of former soldiers, officials and those connected to the Lon Nol
regime initiated by the Norhwest Zone cadres continued afier Tm Chaem and the
Southwest cadres armived. ™ So teo the killing of those connected to the Northwest cadres
continued after the initial purges — in ling with the policy of digging oul the tools in order
to diz out the grass ™! Bin Heuy's father, who was a Buddhist layman functionary, was
arrested and killed in Preah Met Preah because of his connection to the Northwest cadres
who had controlled the area.” Bin Heuy, who had been arrested and shackled next to his
father in Preah Met Preah Commune, deseribes heanng his father scream for help before

Ti3

being killed ™ Such killings were ordered by Tm Chaem ™
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152, Ethnic minorities such as those of Viemamese t:a1=u::l;5rul.;|rul,'_''RS Chinese,”™ and Khmer
Krom ™ were also targeted. For instance, two Vietnamese women were killed in Preah Net
Preah Distnict by Southwest Zone cadres under the authonty of Im Chaem ¥ The
ethnicity of targeted Vietnamese who were subsequently killed was discovered through
background searches of people in the district and the creation of biographies which were
anven o Tm Chaem. ™ At the Sector level, Khmer Krom families were taken and beaten 1o
death upon the arrival of the Scuthwest cadres. This included families of Khmer Krom men

married to Khmer women, ™

153, Targeied groups were also identified from the list of people in Preah Net Preah district
which had been prepared by the Morthwest Zone cadres prior to the pllrge.m The list was
sent 1o village and commune chiefs 1o locate those on the list and when found, Forces
would be sent to arrest and take them awaj.'.?“': Im Chaem says that Pol Pot and the Central
Committee had ordered that she be provided wath the list,” which she admits TECEIVING
from the former district cadres before their deaths. ™™

1534, Others targeted for killing under Im Chaem’s regime included: those who committed

Thi

moral offences,”™ those no longer useful for work,™ and those accused of being

“7 or “spies” "™ Im Chaem admits to receiving orders from upper echelons to

“traitors
search for and amest so-called “bad elements™, including those connected with the Lon Nal

. . . « T
regime, or supposed “spies”.

155 Additionally, killings tock place subsequent to Im Chaem visiting work sites. For
example, there was a large-scale killing in Phnom Travoung security office after a visit by
Im Chaem.”" Pregnant women were also killed and buried in the foundations of a bridge

at the Trapeany Thma work site in the belief it would aid the construction project i

156, Im Chaem denies having the power 1o kill, asserting that only the military had such
|:-:W|v'12r.f”j This is contradicted by overwhelming evidence to the contrary, including her

3 . T
control over armed forces in Preah Met Preah.
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F. CRIMES
SOUTHWEST ZONE
PERSECUTION OF THE KHMER Krowm (1976-1977)

CPE Policy Resarding the Khmer Krom

The CPK's policy of targeting the Khmer Krom™ ™ evolved from the conflict with Vietnam
and the CPK’s distrust of anyone with perceived ties to Vietnam,' " Khmer Krom were
persons of Cambodian ethnicity from areas historically Cambodian but now within
Vietnam's borders. Khmer Rouge cadres often accused Khmer Krom of being “Yuon™

spies’ "

At the beginning of the DK period, the CPK received Khmer Krom from Vietnam
while forcibly transferring persons of Vietnamese ethnicity living in Cambodia to Vietnam
in a series of organised axcllaﬂges.m However, as the conflict with Vietnam intensified,
the CPK policy evolved into widespread killings of the Khmer Krom because of their

perceived Vietnamese ties,”"

Communication of the CPE Policy Regarding the Khmer Erom

The CPK disseminated its policy targeting any individuals with a link to Vietnam from the
Party Centre to the lowest echelons.™ At meetings throughoot Sector 13, Khmer Krom
were variously described as “enemies”,”™ “traitors”,”™ “Yuon spies",?"z “RGB agents"m
and having a “Vietnamese brain in a Khmer body™ " Southwest cadres told the lower
echelons that Khmer Krom had 1o be “killed” or “smashed”™ and that it was “Angkar's

work” ™ that the Khmer Krom be “swept clean”.™

Implementation of the Policy in Sector 13

Southwest cadres in Sector 13 identified the Khmer Krom for targeting i a number of
ways. During 1976, Khmer Krom were told to register at cooperative meetings and that
“Angkar” would send them back to Kampuchea Krom.™ Instead, cadres wathered the

Khmer Krom into groups, made lists of their names ™ and took them away to be killed. ™

CPE cadres also identified Khmer Krom through biographies that the Party required
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individuals to prepare.” Additionally, Khmer Krom were identified for targeting by their

oo Tl 743 ; T
clothing, ™ accent,” and fair complexion.
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As Koh Andet Distret St.:urctal}'m and Sector 13 Committee Member,” " Im Chaem
ordered arrests” and had authority over the militiamen who carried out killings. "™ Whole
families of Khmer Krom were taken away dailv and “disappeared™ in the district, meaning

they were killed ™

Khmer Krom were the primary group detained and killed at Wat Ang Srei Mealy security
office and the adjacent Prev Sokhon execution site in Koh Andet duning the time Im
Chaem held positions of authority ™™ They were usually temporarily detained at Wat Ang
Srei Mealy prior to being killed ™ Between 1976 and 1977, mass executions of Khmer

2 K hmer Krom men and women had their hands tied and

Krom ook place al Prey Sokhon
were taken in lines to be killed ™ Individuals were beaten to death with wooden clubs™
and then thrown into pits™ Witness Mom Phalla, who worked near Prey Sokhon,
described hearing the sound of screaming from the execution site.™ Killings were so
frequent that witnesses say they occurmed “day and night”‘.“m Though there is no definitive
number of those killed at Wat Ang Srei Mealy and Prev Sokhon, witnesses suggest that

there were thousands of killings. i

WAT ANG SRET MEALY SECURITY OFFICE AND PREY SOKHON EXECUTION SITE (1976-1977)

163,

1 0 A rati

Hi

Wat Ang Srel Mealy security office™ was located in the north of Samply Village, Prey

10

Khla Commune, Koh Andet Distnet, Takeo Provinee,” in Sector 13 of the Southwest

Zone" " Prey Sokhon execution site was north of the security centre, on the path heading

north from Samply Village to Sy Sla Village.*" Both were in operation from April 1973

until at leasl November 1978 *1°

D304/2



164, The security oftfice was comprised of the Wat — which was used as a district military

814

base™ " and at least two buildings used to detain |:|n:::t:||:|]l::.$Ij In 1975, a wooden building was

Xl

converled from a school 10 a detention house ™ and in 1976 soldiers built a hall near the

- T
Wat to use as a detention office.®"’

165 Prev Sokhon excoution site®™® was in a dense forest™"” approximately |0 hectares in size ™™
Access to the execution site was restricted by the Khmer Rouge, "' however people could

walk on the route next to the forest, connecting Sv Sla village to Samply village.m
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Authorty Structure and Communication

166, As District Secretary and Sector 13 Member from 1976 1o mid-1977, Im Chaem had
authority over the Wat Ang Srei Mealy security office and Prey Sckhon execution site.*
Im Chaem had the power to order District Security Chairman Ta Soeun to make arrests "
The district militia, armed with carbines and AK's,* assisted with arresting and killing
people at this secunty office and execution site. " Im Chaem received instructions
directly from Ta Mok on the organisation of Keh Andet District *

167 Im Chaem participated in various meetings in the area®™ discussing, infer alia

“smashing” those who committed moral offences; ™" fizhting the invading “Yon™

maintaining strict vigilance against workers who could be “spies”;*" and, instructions to

L e B2
seck out “internal enemics”

Unlawfil Arrest and Detention

168, People were arrested and detained al Wat Ang Srei Mealy on a daily basis during Im
Chaem’s control of the district ™ The primary group targeted were Khmer Krom who had
come Trom Vietnam or border areas,™ continuing the policy existing prior 1o Im Chaem’s
appointment.*™ Other groups arrested and detained included Khmer Lew,*™ Cham,* and

anybody deemed an "'l:ncm],"’.m Additionally, people from the surrounding Samply village
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£t

and other villages in Koh Andet who were considered “wrongdoers” would be detained at

the office or taken awav and dis-appcarmi.“g Khmer Krom were generally identified for

= . LE1N
targeting by their accent,

41

while biographies of villagers were prepared by the lower

echelons.”

Inhumane Conditions, Torture and Sexual Abuse

Prisoners al the detention office buill in 1976 were shackled by their legs day and night **
Those detained at the temporary detention office located in the old school were unshackled
but unable to move freely within the secunty office. ™ Some detainees were interrogated
and subjected to torture before heing sent to Prey Sokhon for execution. ™ In at least one

instance. a woman was raped at Wat Ang Srei Mealy before being killed "
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Lnlawtul killings

Killings occurred on a frequent basis at the Prey Sokhon execulion site throughout the
period of Im Chaem's control ** Various groups of people and sometimes entire families
were executed at the site. The victims were Khmer Krom,"™" *17 April people”, and others

deemed “spies” or “enemies” ™ Those detained in Wat Ang Srei Mealy security office

were executed at Prev Sokhon. fis

Prior (o execution, people were told they would be returning to their homes™™" or were
being sent to live elsewhere *' Instead they were escorted,™* by armed militiamen,* with
their hands tied behind their backs™ to be executed at Prev Sohkon ¥3 Sticks or clubs
were used by militiamen and soldiers™ to execute people®’ Victims were heard
sereaming prior to their deaths.™ with their bodies left where they were executed or buried

. . HE _— ! S
in mass pits.” " Some victims were buried alive.™

Tha Fhiasae Faoas feiad $o base tha datcntian and illlaas saaead b calaantion canabdaemen
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who lived near the secunty office™ and preventing access to Prev Sokhon execution

B2 , , , . Fra] ) L
" The execution site contained three to four large mass graves,” ranging in size from

site.
approcimately 20 metres in diameter and fwo metres deep to 10 meters by five metres and
two metres deep. ™™ The graves gave off a foul odow™ and some of the corpses were
gither unburied or half buried * Though estimates vary, witnesses state that there were

thousands of individuals killed at Prey Sokhon ™’
NORTHWEST £ONE
PURGE OF SECTOR 5 OF THE NORTHWEST ZONE (1977-1979)

173, The purge of the Northwest Zone was organised by the highest echelons of the CPK as a
result of perceived treachery by those in the zone "™ The Southwest Zone was considered
to be where the revolution had begun and contained many loval cadres, **

174, The arrest of Morthwest Zone cadres began after Im Chaem and the Southwest Zone group

U im Chaem’s claim 1o have arived in Preah Net Preah in late 1978

arrived in June 1977
or early 1979""" is contradicted by her own statements. Im Chaem replaced former District
Secretary An Maong as Preah Net Preah District Commitlee™™ and acknowledges that An

I 4T

Maong was still in Preah Net Preah upon her arriva Im Chaem admits to meeting with

fdernational Co-Prasecwtor s Hide 66 Final submission Againgt fr Chaen Fage 44 of 354

01341504 D304/2
Ceree FEle N (0TS 200 FOCCOLS

An Maong to receive a list of the people in Preah Met Preah and states that Maong was
then “called to an unknown destination” and disappeared "™ $-21 records establish that
Preah Met Preah District Secretary An Maong entered 5-21 on 28 June 1977, and was
arrested at least 10 days earlier. " Therefore, Im Chaem must have arrived in Preah Net
Preah by at least mid-June 1977. An Maong was eventually executed on the 18" of
October 1977, along with 69 other cadres from the Northwest Zone ™

175, lm Chaem states after An Maong was “taken away"',m Deputy District Secretary Sam-At

“also disappcamd"'.m However, a local cadre describes how Sam-At was arrested and
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176

177.

removed after a meeting at which Tm Chaem accused him of being a traitor,”™ with other
Morthwest cadres at the meeting also arrested.*™ Records show that Sam-At was also sent
10 821" An S-21 interrogation report dated 1 August 1977 describes how: “The torlure
has been quite harsh in the past, and his health is quite weak, but he still pretends to the

maximum extent to not know much of an_ﬂhing."m

In addition 1o former Distnct Secretary An Maong and former Deputy Secretary Sam-
At™ Lor Ken describes waiting close-by when then Preah Net Preah Commune Secretary
Ta Krak and other cadres attended a meeting at Im Chaem’s house in Phnum Lieb a
which they were arrested ™ He subsequently heard screams coming from the meeting
place, likely the sounds of Ta Krak and the others being killed. ** Former Phnum Lieb
Commune Secretary Ta Theang was also arrested and executed in Phoum Lieb ™ At the
Sector 5 level, mobile unit leader Ta Yal, Sector Seeretary Ta Hoeng and Deputy Secretary

HET

Ta Cheal all disappeared

Beyond these examples, the purge encompassed all levels ™ from the cooperative,™
commune,™" mobile units,*" to the district™ and sector *™ Large numbers of Northwest
cadres were taken away and “disappeared”.* meaning that they were killed.™ In rotal,
over 1,206 Morthwest Zone cadres were sent to 5-21 and killed, the vast majority between
June 1977 and May 1978 " A list of individuals from Sector 5 recorded as being sent o
5-21 during this time is attached as Annex & to this Submission. Further, the families of
Northwest cadres were arrested and detained at Phnom Trayoung securily office in Preah
Net Preah District™ Ta Mok and other Southwest cadres including Im Chaem ordered

the arrest and killing of these Northwiest cadres " Having removed the Morthwest Zone
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cadres, Im Chaem and those from the Southwest bezan appointing their own cadres to the
vacant positions.”” During this time, Im Chaem’s husband, Nhen, was appointed Serei

Saophoan District SDCI".:[H.F}'.WII Towether they controlled two of the four distrcts of Sector
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179

180,

181

182,

5.

The purge was assisted by Im Chaem’s decision, approved by the upper echelons, to

" and arrest™ - existing military in the area and prevent any resistance. Im Chaem

disarm
was accompanied by her own military contingent to the Northwest Zone, ™
PERSECUTION OF THE VIETNAMESE (1977-1979)

CPK Policy Regarding the Vietnamese

The CPK ordered and enforced a policy of forced deportation of ethnic Vietnamese in
Cambodia shortly after taking power. ™ By September 1975, approximately 150,000 ethnic
Vietnamese were deported to Vietnam ™ From 1077, the CPK’s policy evolved to
extermination ol the remaining Vietnamese (mostly ethnic Vietnamese spouses or children
of mixed couples) in the country ™ Additionally, all those perceived as connected or

affiliated 1o Vietnam were considered “enemies” and were targeted for that reason ™"

The CPK justified the killings on the basis of Vietnam's historically expansionist actions
towards Cambodia and the existing armed conflict. ™ CPK propaganda stressed that the
mere existence of the Vietnamese in Cambodia represented a threat 1o the survival of the
country and the Khmer race ™ By 1979, the vast majority of the Vietnamese remaining in

Cambodia, if not all, had been killed™

as well as countless others deemed “enemies™ for

being associated with Vietnam. ™"’

Communication of CPE Policy Regarding the Vietnamese

The CPK leadership disseminated its policy against the cthnic Vietnamese and those
associated with Vietnam, to lower echelons in speeches,”’” meetings,”"’ political training

S ld 315
sessions,”  and propaganda documents.

After their arnval in the Northwest Zone in mid-1977, the Southwest cadres began
identifving ethnic Vietnamese and those associated with Vietnam as being part of “Yuon
networks” during mcmings.w‘" Im Chaem discussed “ethnic sereening™ in Preah MNet Preah

District,”” Witnesses also recall Southwest cadres atiacking the Vietnamese as “enemies”
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in specches in the district.”"® Willagers and cooperative members were reguired to “report

to Angkar” the presence of *Vietnamese hidden among the people™ "

The discriminatory term “Yuwon”, which the DK indicated meant “savage“x'm WS

21

frequently used by Im Chaem™' and other CPK leaders™™ to spread fear and hatred

towards the Vietnamese and those associated with Vietnam in meetings"ﬂ and through
propaganda documents.™ Im Chaem continued to use the term after the DK Rn;:giml:m
Anyone categorised as a “Yuon” was considered an enemy of the CPK that had to be
eliminated. "™ Orders to kill any person linked to Yietnam and, o fordiord, any ethnic or

national Vietnamese were communicated at every echelon ™

Implementation of the Policy in Sector 5

Targeting and killings of the Vietnamese and those associated with Vietnam increased in
Sector 5 afier the arrival of Tm Chaem and the Southwest Zone cadres "™ Tm Chaem has
admitted receiving orders from upper echelons to search for and arrest “Vietnamese

agents” e

Different methods were used to identify the ethnic Vietnamese, For example, individuals
were often classified as Vietnamese on the basis of their skin colour.™ A witness who
lived in Preah Net Preah desenbed his father being arrested by militiamen and taken away
to be killed after being accused of being a “Yuon” because he had a light complexion o
The Vietnamese were also frequently identified through their accent, ™ Anyone who did

not speak Khmer could also be labelled Vietnamese and killed o

Those of Vietnamese ethnicity were also discovered through background searches and the
creation of biographics "M Witness Prak Koeun described cadres in Preah Net Preah
discussing whether she should be killed after she had revealed that her father was
Vietnamese. ™" Biographies were sent to the upper echelon, including Im Chaem, who

S m Chaem also

would then give orders regarding those identilied as Vietnamese
received a list identifying all persons in Preah Met Preah uvpen becoming district

secretary
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Anyone accused of being a Vietnamese “spy”™ or "'agcnt"'.“'“ or having a “connection” to
the Vietnamese, """ was also arrested "' Im Chaem has stated that after receiving requests

from the upper echelons to search for such people, they were “all captured™ l

In addition 1o an individual identified as ethnic Viethamese or having Vielnamess
connections, their partners and whole families were often killed, including children “2 For
example, witness Bou Mao, a mobile unit leader at Trapeang Thma dam, descnbed how
the families and children of persons found to have Vietnamese blood or associations would

be searched for and killed at the worksite.”™"

Implementation of the policy targeting the Vietmamese and those connected to Vietnam
oceurred under Im Chaem's authority throughout Preah Net Preah District and Sector 3
At Chamkar Khnol security office.™ most of the victims arrested, detained, and executed
were Viemamese ™ Witness Sin Khin described truckloads of people being brought to be

St

killed at the adjoining Prey Ta Ruth execution site.” Witness Mak Yonny, a former

mobile unit worker who lived close (o Prey Ta Ruth, stated that those who were killed

- - w7
there were accused of being Vietnamese.

People accused of being Vietnamese were also sent to Phnom Travoung Security Centre S
Witness Oeur Loeur was detained because she had fair skin, and therefore was assumed 10
be Vietmamese."" Groups of 15-20 people, including those accused of having Vietnamese

connections were killed at Phnom Trayoung on a nightly basis.™

At Trapeang Thma Dam, workers who were Vietnamese or accused of having Vietnamese
connections were sought out and killed.™' Wimess Buth Svoeuy, a former mobile unit
leader at Trapeang Thma, described 1,000 Viemamese families being seml from varous

cooperatives to Trapeang Thma in 1978 and all subsequently disappearing.'}';:

At Spean Spreng worksite, Im Chaem ordered the killing of two Vietnamese women who
were brutally raped before being killed ™ Witnesses also detail the identification and

killing of entire Vietnamese families in the nearby Spean Sraeng Commune in 1978 ™
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PimomM TRAYOUNG SECURITY OFFICE AND WORKSITE (1977-1979)
1 100 Ar rali

Phnom Trayoung security office, rock quarry, and related worksites were located at Phnom
Trayoung Mountain in Phoum Lieb Commune, Preah Met Preah District, Banteay
Meanchey Province, Sector S of the Northwest Zone. ™ The security offices and worksites
were established and controlled by Southwest Zone cadres™ in 1977" and continued

aperation until January 1979 when the Vielnamese troops armived v

Phnom Travoung security oflice and ils related worksites was a large Facility, covering

aver two hectares.” The facility was comprised of a series of detention halls and huts, a

E ]

dining hall, quarry worksite, and agricultural lelds,™ and expanded over time 1o

accommaodate a larger prisoner |:|r::apuul.'iti-:|-1'|.'j“‘:I An ox-cart road traversed the facility from
National Road 6 to Phnom Tralouk. ™ Situated to the north of the mountain were detention
halls for “serious offenders,”™" housing for guards and the prison chief's quarters,™ and a

vast field of mass graves for those who were exeouted or died of starvation, illness or

k.'.h':-i- CEl £ A

OVErwor At the east and south of the mountain was housing for “light offenders

dining hall and vard was situated between the prison chief™s quarters and housing for “light

offenders ™™

The rock quarry was situated at the south-western side of the mountain™® and was

patrolled by guards.w’" Agricultural fields surrounded the mountain.” The secunty office

w7

did net have an enclosure, and was known as a ' prison without walls At the time of the

arrival of the Viemamese, preparations were underway to further expand to an additional

AT

rvnsdins Bandllie, T8 Tadan, alinia nen s sdief el e adoe 2l il anmcedoe all e

D304/2



01341508

196,

HCLCU [_\_1' - 1| II]}' 1 Wﬂ}"l LIS aAle ey ]:HI}'EII.;E;I.I TCIMAIs 1 1ne EI:GI,.II][}' LNNICE

Authority Structure and Communication

Phnom Trayoung security office held prisoners sent from districts throughout the sector.”™

Im Chaem was responsible for the site”” and exercised wide-ranging authority, including
creating the rules and policies of the security office,”™ ordering that people be arrested and
detained at the seocurity office,”” wiving orders on the shackling or release of pr]:s«un::rs,m
and ordering executions.””” Cooperatives and commune chiefs reported potential arrests to

Im Chaem,™ who authorised arrests and sent arrestees to Phnom Tria'}.nn:uung.”"L

fdernational Co-Prasecwtor s Hide 66 Final submission Againgt fr Chaen Fage 4% of 354

197

198

194

aiatyl

e il Mo G0 LT 2000 FOCCOCLT

Tum Soeun was the security office chief™ and was appointed by T Chaem ™ The
suards at Phnom Trayoung security office were sent to work there by commune chiefs. ™

There were approximately 15-30 guards““f armed with @uns and swords. ™

Tum Soeun verbally reported to Tm Chaem between once and twice a month.™ Tm
Chaem gave him orders,”™ including whether to shackle or release particular prisoners ™

Im Chaem held meetings for prson guards at her house™

and large meetings at the
|n'is;nn,WI during which she, iner alia, told prisoners to work hard and warned that those

who could not rehabilitate themselves would die.”™

Im Chaem’s messengers regularly visited the prison with orders and letters regarding
prisoners.”™ Wimess Thib Samphat, a local medic, described seeing a letter from Im
Chaem ordering his amest together with two other persons. as a “traitor o the

. Ty
revolution.”™

Witness Phoun Sunty detailed receiving a handwritten letter signed by Im
Chaem requesting that he and his colleague Phon Mon travel to Phoum Lieb to study ™
Afler arnving at Tm Chaem’s house, Tm Chaem sent him (o Phnom Trayoung, where he

was met by armed soldiers and shackled ™

Lnlawtul Arrest and Detention

MLaa o Teos oo vl oW, awandad e an e Temadleaalias aba cacde o Lol
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carmed out by militiamen” - under her control """
days,"™" and were brought there on foor,'"™
% often in shackles or with their hands tied. " The prison chief or guards

TiHE

motorbike,

received them'™™ and separated “light” and “serious offenders """
transferred from other security offices to Phnom Tra}'ﬂung.mm

- Prsoners included those whoo were perceived to be Vietnamese or associated with the

LN

WVietnamese,  were accused of being traitors because they had criticised unequal food

0z

rations; were hungry and stole food;""" were accused of stealing," had tried to

had committed “moral offences™, """ were considered “lazy or weak™"™""" or were

015

Mee

implicated by others.'""" Many did not know why they were arrested """ Families were

arrested tugc’thcr,m:" including children. ™!

122 123

officials”™" and relatives of those already detained were also targeted for arrest.

e il Mo G0 LT 2000 FOCCOCLT

- Many arrestees were taken to Im Chaem’s house in Phoum Lich, less than a kilometne

_ . . o 1023
from the prison, ™" before being sent on to the security office.”

. People pleaded with Im Chaem to release arrestees or save their lives.""™ Buth Svoeuy,

who was detained at Phoum Lieb commune office for travelling without authorisation, was

27

released after his battalion commander contacted Im Chaem. Kim Yet, who was
mmprisoned at Phnom Trayoung, was certain he was about to be killed ontil secunity office
chief Tum Sceun intervened, after Kim Yet's mother had asked Im Chaem to keep him

.
alive.

Inhumane Living Conditions

“Serious offenders” were shackled during the night in long =ing halls and were released 1o

1019

work during the day, while “light offenders™ were housed unshackled in halls and

LR

huts."™ Prisoners classified as “serious offenders” included those arrested for (rying 1o

Im Chaem issued orders for arrest,™ which were
Amestees armved at the prison every fow

by ox-cart,™ mactor™ truck,"™ or

Prisoners were also

Felatives of former Lon Nol remme

Page 50 of 554
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those considered “lazy”,""" and those accused of stealing rice.'"

([EY
1

fles In certain

instances, Im Chaem authonsed security office chiet Tum Socun to reclassify a “senous

offender” as a “light offender”,""* again demonstrating her power

205, Food was taken from a warehouse close to Im Chaem's house.™ Rations generally
consisted of a small portion of watery gru-::l,lw' leaving prisoners malnounshed 1o
Workers were forced to live in conditions of filth and request permission every time they
needed to urinate or defecate.”™ When prisoners were infrequently allowed to bathe, they

were forced to do so in lines and at gunpoint. "™

[T}

Although soane prisoners received

medical assistance,"™" others died because of the lack of medicine,'™" or received only

sweel portidge "™ Thousands of prisoners died due to starvation, illness and overwork "™

Bou Tuck described sleeping next to corpses of fellow prisoners whilst waiting for guards
1o take the bodies away. "™
F | r

206, Phnom Trayoung prisoners were forced to perform hard physical labour. Serious offenders

were foreed to work at the neighbounng rock :||.,mn';».r.“-’LS Prisoners climbed the mountain

11

and extracted stone,'™ which other prisoners attempted to break using heavy hammers,"™’

Conditions were unsafe and some prisoners were crushed by boulders and killed. s
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207 Prosoners were also forced to undertake agricultural tasks, such as making fertilizer,"™"
1030

131 15z

uprocting bamboo,” " and, farming rice” " and other crops.”™ Other prisoners were given

15
1954 and

duties within the secunty office™ such as building shelters and  shackles,
cooking """ Former prisoners also described being forced to carry and bury the corpses of
executed and starved prisoners. "™ Nou Kham described the stench of dead bodies clinging

1o him and accidentally falling into graves in the night "™

Tormre and Sexual Abuse
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. Thousands of prisoners from the distnict and sector were executed at Phnom Travoung.

. Executions took place daily

Im Chaem warned. at meetings at Phnom Trayoung, that those who could not improve

themselves would die""™ Prisoners were interrogated about their background and
mistakes, sometimes violently. "™

Guards torured prisoners, sometimes to death."™ Others were brutally beaten with

bamboo sticks and wooden clubs as punishment for minor infractions such as being too

k 1l

exhausted to worl Former prisoner Leng Voeng described guards jumping up and

down on prisoners [ving on their backs, and then tuming prisoners to le on their stomachs

as the guards beat them with clubs "

[{1lix i

Prisoners lived in constant fear of execution after witnessing others disappear,'

hearing people being killed and ni|:h::‘l:L"-"5S heing threatened with death,"™ and being forced
to bury bodies. "’

Former prisoner Chum Chim described how guards allowed girls to live with their parents

[t}

in the daytime, but raped them in the guards™ hall al nizhi Thib Samphat, who buried

bodies of executed prisoners, found that only female corpses were naked '™

Unlawful Killing

1070

Guards killed prisoners with Tum Soeun's authorisation,"""" while Soeun received orders

"2 For instance, Im Chaem ordered Tum Soeun to execute four

from Im Chaem.
prisoners who had been badly tortured, """

7 . . O gy
"M at various sites to the north of the mountain."™"™ Prisoners

were forced to dig mass grave pits for the bodies. 7 One of the main sites was anly 100m

o 200m away from Soeun’s quarters'” Guards killed prisoners with sharpened palm
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stripslm and blades™™ or beat victims to death with wooden clubs or hoes."™ Some of the

suards executing detainees were teenagers ™'
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Vicums at Phnom Trayoung included both serious and light “oftenders,” ™™ women,”™

10k i3

those considerad educated, those who did not obey cadres, those oo weak 10

1GRT

work,""™ and those who tried to esCApEe Victims also included prisoners held at Phoum

Lieh and arrestees sent by Im Chaem. ™™ Phoum Lieh residents regularly saw soldiers

taking prisoners from the surrounding area to the jungle north of Phonom Travoung for

139

execution and witnessed their neighbours disappear "% For instance, Pech Ruos

witnessed the arrest of Sam Bun, a commune leader, who was taken by militia to Tm
Chaem’s house."™" Separately, during the arrest of a female medic, Im Chaem was heard

to say: “if she is being difficult or a traitor, get rid of her” "™ Both individuals were killed

at Phnom Trayoung """

In the days before the arrival of the Vietnamese and soon after a large meeting held by Im
Chaem at the prison,"™ Tum Soeun authorised a mass execution of prisoners '™ Thib

Samphat together with four other prisoners were ordered to dig a four metre square and one
10EH: 1

medre deep pil Prisoners were clubbed 1o death ten at a lime Guards would replace

ane ancther as they became tired from the killing. 118

After the fall of the DK regime, local villagers entered the security office and found dead

[ K}

bodies, some still shackled, and skeletal remains, ™ Many of the bones were bumed or

collected and stored in a memorial stupa at Phnum Lieb.'"™

CHAKREY SECURITY OFFICE AND RELATED EXECUTION SITES INCLUDING PREY Ta RUTH

217

(1977-1979)

Location and Operation

Chakrey security office and its related execution sites, including Prev Ta Ruth execution
site, were located in Choup Commune, Preah MNet Preah District, Banteay Meanchey
Province, Sector 5 of the Northwest Zone.'"' Chakrey and Prey Ta Ruth started to be used

M9 after Tm Chaem took power in Preah Met

as detention and killing sites, respectively,
Preah in mid-1977

[9?9_”‘”

""" and continued to operate until the end of the DK regime in January
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218, Chakrey secunty office — also referred to as Chub Vean prison — and its adjoining

P ; ; |
execution sites were in Chakrey village, '™

situated to the east of Sisophon city towards
Siem Reap provinee on the nght of National Road 6 Hes Prey Ta Ruth — also refermed to as
Prey Bos Chek'"™ - was in Krasaing Thmei village, approximately three kilometres north

L1a%

east of Chakrey village, ™ two kilometres from the junction of National Road 6 along a

small road going towards Trapeang Thma, """

219, Chakrey security office was a wooden house,"""" abour six metres long and five metres

wide with a corrugated zine roof """ The building housed between 20-30 prisoners Hhis
Within the immediate vicimity of Chakrey security office were two main sites where people
were executed: Sras Chob pcmdxlm and an area of coconut trees.’'”” Those killed were
buried in pits on both sides of the path leading 1o National Road 6 or their bodies were
disposed of in Sras Chob ]J-nnu:].]”L~ The pond was approximately 100 metres south of
Mational Road 6."""7 The area of coconut trees was located between the grave sites and the

: |
prison''®

2200 Prev Ta Ruth was a large field in which prisoners were killed and buried cor masse. Five
large pits filled with skeletal remains have been uncovered. '™ The pits vary in size from
roughly three by three metres wide and two metres deep, to four by four metres wide and
o metres deep H

Authority 8 re and Communicat

221, The prison chief of Chub commune, where Chakrey security office and Prey Ta Ruth
execution site were located, was Ream. "' He was a subordinate of Im Chaem. Bin Sokh,
Im Chaem's messenger, deseribes being ordered by Im Chaem o collect seven prisoners
from Ream in Chakrey and transfer them to Im Chaem’s office at Phnum Lieb.""™ Ream
was a cadre from the Soulhwest Zone and had been sent (o Preah Net Preah District afler
the arrival of Im Chaem."'™ Given that Im Chaem personally appointed Southwest cadres
to positions after Morthwest cadres were purged, it 15 hkely that Ream was made pnson

1124

chief by Im Chaem.

222 Im Chaem controlled the militiamen''* who conducted arrests and killings at Prey Ta

Ruth,""™ and also ordered the transfer of prisoners from Chakrey to other secunty offices

within the sector network. "'
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Unlawtul Arrest and Detention

112k

Arrests were ofien made under false pretences,
1119

People were informed that they were

or called to a study session,""™ but were
|

being assigned to new tasks in other locations,

in fact taken by militiamen to Chakrey security office and Prey Ta Ruth execution site.'™

1132

Those arrested included people accused of being Vietnamese, former Lon Mol

- i L . o kT
soldiers,'"™ and “new people”™ evacuated from Phnom Penh H
Inhumane Living Congiti

A former Chakrey security office detainee, who managed to escape, detailed how his hands

were tied behind his back and he was pushed inte a cell of “twenty to thirty prisune:rs“xms

1136

whose hands were cul and swollen from being ted with restraints Detainees werg

imprisoned during the day and “disappeared™ overnight. 1

Unlawful Killing

. The detention and killing cyele was I'mqun:nt.”m People detained during the dav at

Chakrey security office were executed at night '™

1]

Killings of detainees including whole

families from Chakrey villagc,“' targeted groups such as those accused of being

1141

i E . 143 ol
Vietnamese, " Khmer Krom,' ™ former Lon Nol soldiers''™ and “new people™ '™ took

place at Sras Chob pond, the nearby area of coconut trees, and Prey Ta Ruth execution site.

o Individuals were executed and their bodies disposed of at Sras Chob pond. " The coconut

trees, located between the grave sites and the security office, were used to smash children

to death.”"™ A witness recalled conversations about children being “thrown agamst trecs

147 1144

trunks” " Witnesses also described hearing screams coming from the area at night

Other victims of killings included a man who tried to resist arrest while being transported

to Chakrey security office. """ He was shot and then beaten to death with a brick by

1150

militiamen. " A DC-Cam grave mapping repornt estimated that in total 3,380 victims were

killed at Chakrey and its adjoining execution sites '™
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22%. From at least mid-1978, "' victims were brought in truckloads o Prey Ta Ruth execution

w 154

site,""™ killed, and “dumped into pits

155

Prev Ta Ruth could hear the “shouting” and “scream[ing]” of those being killed 5 p-
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11568

Cam estimated that 3. 89 people were killed at the site; with five large pits containing

human remains uncovered.''*’
WAT CHAMKAR KHNOL SECURITY OFFICE AND RELATED SITES (1977-1979)

Location and Operation

- Wat Chamkar Khnol secunty office and related sites were located in an area known as

Chamkar Khnol'"™ in Ou Ambel commune, Sisophon District,"™

1

Banteay Meanchey
Provinee, formerly in Battambang Provinece, ™ in Sector 5 of the Morthwest Zone.!"™ In

addition 1o the Wa'™?
116

11t

(which was a Sector 5 security office
1163

1, Chamkar Knol was an

execution site’ "™ and forced labour site.”"™ Wat Chamkar Khnol and related sites operated

from 1975 until Vietnamese troops arrived in 1979,

Chambkar Khnol security office was located within the pagoda compound which contained

multiple buildings.'"®” The building in which prisoners were detained was about 30 metres

wide and 30 metres long "™

116

There were also two thatched houses used for detaining light

IR lH]

offenders,” " and the entire compound was surrounded by barbed wire.

. Chamkar Knol execution site was located to the south of the secounty office’”™" and covered

a large area''™ of thick forest. '™ There were mountains on three sides: Phnum Svay to the

LS h_lli‘-.‘\-

east,’"™ Phnum Doung Peah to the west, and Kang Va Mountain to the nort

nIr

Mational Road 5 ran along the south of the sile Girave pits were scatlered in the area

from the security office to Mational Road 5."'™

Authonty Stroucture and Commumication

In the evenings, people living in the vicinity of

D304/2
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232.

233.

Chamkar Khnol secunty office and related sites were under the jurisdiction of the sector

authority in Sector 5.''™

cadres in 1977 Ta Nhan was the Chief of Chamkar Khnal SCCUTITY office. "™ The
11K

Prior to the Southwest Zone cadres’ purge of the Northwest Zone

Security Chief of Sector 5 was Voan'"™ and the Sector 5 Secretary was Ta Hoeng "™ Ta

Chiel (son of Ros Nhim) was Deputy Secretary.'™ During the purge, these men
disappeared and were replaced '™

Shortly after arriving in the Morthwest Zone in mid-1977, Im Chaem became a Member of

L1Ei

the Sector 5 Committes and her husband, Ta Mhen, became Secretary of the Sisophon
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District Committee '™ As such, Im Chaem was involved in and had responsibility for

Chamkar Khnol security office and related sites.''™

Chamkar Khnol was guarded by at least 20 soldiers,"™ some of them children,""™ who

lived in houses close 1o the pagoda "™

Unlawful Arrest and Dretention

192 &
Some

prisoners were shackled or tied up while being tran 5purtcd] %3 and were often tran sported

to the security office from different districts within Sector 5.1 They included purged
1185 119 1197

Morthwest cadres” ™ and their families; ™ those who refused forced marriage; ™ and,

those perceived as “enemies”.""™ Female and male prisoners were delained in separate
locations."™ After being detained at Chamkar Khnel secunty office, some prisoners were
translerred with legs shackled (o other secunty offices and work sites such as Phnom

1 i

Travoung, = which were also under the control of Im Chaem.

Forced Labour

. Many people were forced to undertake hard labour at Chamkar Knol worksite. '™

T 1 S - S - SO U (. S ST P O USSP )| BTN
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canals,"™" and worked at cotton plantations on the foothills of the mountains surrounding
Chamkar Khnol " Oeur Loeur was forced 1o work growing crops near Chamkar Khnol

security office immediately after giving birth."*"

Inhumane Living Conditions

237, Prsoners died from starvation due to inadequate food rations.'™ Some prisoners did not

d 120

| 20 . . : _
have clothes to wear. = One former prisoner describes having her legs chaine At the

worksites sumounding Chamkar Khnol secunity office, the workers were mainly @iven

1210

watery zruel mixed with leaves. ™ Kinh Ay reported that while working at the Chamkar

Khnol cotton plantation, he became so emaciated that his “kneecaps were bigger than [his]

headlwlzll

Torture

1212

238, Prsoners were tortured at Chamkar Khnol security office, including through

bcatingt&.'m o force a confession prior to execution. M ndividuals were electrocuted by
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attaching wires to their hands, feet and necks 121% Others had their nails pulled out, one by

one. """ Torture-like knife wounds and bruises were seen on dead bodies in 1979 %7

Unlawful Killing

239 Thousands were killed at Chamkar Khnol execution site during the period of Im Chaem’s
authority "*™ Killings intensified in late 1978, with wilnesses describing truckloads of
detainees being taken to the execution site.'”'"” People were tied up, blindfolded,'™" and
executed in lines before being pushed into pits,"™' Killings mosily occurred at night,'*

Workers at nearby worksites could hear weeping, cries for help and screams coming from

24

the execution site.'™> People were killed by being shot'**! or beaten to death. '™

240, People of all ages'™™ and from various targeted groups’™ were killed, including: Lon Nol

soldiers.'*™ civilians who had served in the Lon Nol administration:'™™ Morthwest Zone



1z LE

cadres,"™ students,'™ professors,'™  Vietnamese,'™ Chinese;, Cham; Laotians,'™"

Z 250

1217
d.

alleged “traitors™;'*" and those who attempted' ™™ or were accused of stealing foo

Some people were killed after they had completed labour projects 1% Entire families were

killed at the site.'*"

Bodies were generally buried after execution, but some were thrown
into uncovered mass pits,]:"r’ with their hands tied or shackled.'*"" Sot Phal detailed SECIN
people being buried alive "™ In 1979, witnesses found bodies, bamboo clubs, hoes,

1243

shackles,"*" and bloodstains'*** at Chamkar Khnol security office.

241, Five fields have since been identified at Chamkar Khnol, contaimng four massive grave
pits'm and a number of smaller pits ranging in size from three by three metres to five by
ten metres.'**" They are round, rectangular, or in trenches, and were either dug out or pits
that formed naturally. "™ The number of mass graves around the execution site has been
estimated to be up to 100."** Smaller pits contained up to &0 bodies while larger graves

40

held up to a thousand bodies'™ Decayed bodies, bones and clothes have been

251

discovered, =" including in a well at the site.'*' Wat Sopheak Mongkul stupa houses an
unknown number of bones exbumed from Chamkar Khnol secunty office and related
sites."** In addition to the pits that have been dug up,'™’ many graves in more densely
OVETETOWN areas' ™" have yet to be excavated.' ™ Although the number and location of
graves makes estimating the precise number of bodies difficult, the size and number of the

pits suggest that the number of victims ranges from 20,000 to 25,004 1
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WAT PREAN NET PREAT AND RELATED DETENTION AND EXECUTION SITES (1977-1979)
1 100 Ar rali

242 Wat Preah Met Preah and its related detention and execution sites were located in Preah
Met Preah Commune, Preah MNet Preah District, Banteay Meanchey Province, in what was
Sector 5 of the Northwest Fone "7 During the DK regime, Wal Preah Ned Preah was

surrounded by eleven small villages, which together made Preah Met Preah Commune,'=*
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243

244,

245

246,

247.

The Wat Preah Met Preah compound, located south of Mational Road 6, contained the Wat
and a two-storey building that was used as a hospital from 1976 onward "™ The Wat's
entrances faced both west and east, and the hospital’s entrance faced the Wat. 4 The Wat

1261

and the hospital building sill exist woday

Approximately 800 metres north of the War was Ta Krak's house, which, after Im Chaem
and the Southwest cadres removed Ta Krak from his position as Preah Net Preah commune
chief,"* was used as a temporary detention centre where people were held until they were
taken to be killed "** Surrounded by thick forest, the building was a single-starey woaden
structure with its front entrance facing the dirt road."*™ Behind the house were a well'™
and a large grave. '™ The house can still be found on the left side of a small dirt road that

leads north to National Road 6 from Wat Preah Net Preah '™

The Chamkar Ta Ling execution site was located approximately 50 metres southeast of
Wat Preah Net Preah."™™ Six large grave sites were excavated at Chamkar Ta Ling, each

20t

measuring four meters square by two metres deep.'™” Today, the execution site is mostly

empty land, with stupas and a pond """

Chamkar Daung and Chamkar Yeay Ning execution sites were 1,000 to 1,500 metres
notthwest of Ta Krak’s house, in Paoy Kdoeung village, Preah Net Preah Commune '™
The execution sites can be accessed via a footpath to the left of Ta Krak's house. The sites

almost face cach other, separated by a walking path h

Authority Struciure
Wat Preah Met Preah and its surrounding execution sites were subject to the commune and

district authority. Prior to the purze, Ta Krak was the Secretary of Preah Net Preah
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Commune Committee'”” and Ta Phan his dcput}'.'m Ta Krak was removed by Im

2%

Chaem'*" and replaced by Neari Tha, a Southwest Zone cadre

D304/2



248, As District Secretary, Wat Preah et Preah and its surrounding execution sites were under

Im Chaem’s control from mid-1977 until the end of the DK regime ¥

249, The people in Preah MNet Preah Commune reported 1o their group chairpersons, who
reported to the village chiefs.*™ The village chiefs and the committee members of the
commune’s three cooperatives were required 1o report 1o Preah Net Preah Commune
Committee members, Ta Nonh and Meari Tha, whe in tumn reported directly to Im

Chaem *"

250, Im Chaem chaired many laree meetings in front of Wat Preah Net Preah. "™ Thousands of
people attended such meetings‘u“' where destroying internal “enemies”, working hard to

produce crops, and living together in solidarity were discussed, '™
Inhumane Living Condii

251 Many people died at the Wat Preah Net Preah hospital'™ due to illness, starvation, and
lack of medicine "™ Patients at the hospital were imjected with a soft drink or coconut
juice and received rabbit droppings as medication.'™ The bodies of those that died at the
hospital were bumed or were buried around the Wat Preah Met Preah compound or at

| Zki

Chambkar Daung and Chambkar Yeay Ning

Unlawfil Arrest, Detention and Killing

252, Background searches were conducted in villages and cooperatives of Preah Net Preah and
the results were sent to Im Chaem '™ Persons accused of committing an offence or being
an enemy of Angkar were investizated at each level before a report was made up the chain
of command.'*™ Im Chaem ordered arrests based on the reports she received from the

. . | 250
Commune Committes,

253 People from various villages were arrested’ ™™ and then temporarily detained at Ta Krak's

Falll 93

house'™" uniil they wene sent at might to be killed'* behind Ta Krak's house,'™™ at
Chamkar Ta Ling,"™ Chamkar Daung or Chamkar Yeay Ming execution sites.'” Local

military and armed cadres escorted lines of armestees to be detained and killed '#*
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257.
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Those arrested and killed included =17 Apnl™ pt.:up]::,”'}'_' former Lon Mol soldiers and

st | 25

officials, =™ those suspected of being associated with the Vietnamese, ™ Morthwest Zone

cadres,""™ former teachers, "™ families of people who had fled to Thailand,"" those who
stole food,'™ and those accused of being traitors."™ So-called “moral offenders” were
also killed."™ Former Preah Net Preah Commune deputy secretary Chhim Phan admits
beating 1o death a man and woman accused of committing moral ofTences in front of a

large crowd at Wat Preah Met Preah after Im Chaem and the Scuthwest Zone cadres had

assumed control '™

137

Killings increased afler the arrival of Im Chaem and the Southwest Zone cadres’ ™ and

were a constant occurrence in the period before the Vietnamese arrived in Preah Met Preah

130s

District, ™ After the fall of the DK regime, bodies were exhumed at Chamkar Ta Ling and

130 : . - . -
burned. ™ Based on witness accounts of the exhumations of six large pits, each containing

| 10-120 bodies, there were approximately 700 people buried at Chamkar Ta Ling, 131 ith

a 1984 report suggesting an additional 253 bodies found at the site."™"'

There are no numbers as to the victims killed and buried in the large grave behind the

1312

lemporary detention centre at Ta Krak's house, ™ nor the nember of bodies dumped into

1513

the well behind Ta Krak's house. " It is estimated that 200 people were killed at Chamkar

Ta Doung and Chamkar Yeay T‘v.ling."“'L Sereams from victims being executed were heard

1315

almost nightly in the final month of the regime.™ " The total number of people killed is

unknown as bodies were exhumed and burmed after the fall of the regime in 1979 1318

SPEAN SPRENG AND PREY RONEAM DAM WORKSITES (1977-1979)
1 100 Ar r'ali

The Spean Spreng worksite stretched across Phnom Srok and Preah Net Preah Districts in

what was Battambang Province and is now Banteay Meanchey, in Sector 5 of the

1317 1518

Northwest Zone, " Spean Spreng canal — located south of Trapeang Thma dam was
split into two sections, one in Phnom Srek District, the other in Preah Net Preah
District,""" The Phnom Srok section was constructed by the Northwest cadres and the
Preah Met Preah section by Im Chaem and the Scuthwest cadres (“Spean Spreng
n;;unal""m]. The border between these two sections was located at a bridee known as

“widows bridae™ '*¥!

D304/2
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258, Spean Spreng canal was around 30 metres wide and 15 metres deep, and was constructed
with the dual aims of facilitating dry season farming in the area and preventing the
communes of Tuek Chor and Phoum Lich from flonding B2 A series of tributaries and

smaller auxiliary canal structures were built in addition to the canal throughout the period
that the Southwest Zone cadres were in control."**
259 The canal flowed north to south for approximately 8 to 10 kilometres and intersected with

1324

Mational Road & at a location east of Phnum Lieb and west of Ta Pon. North of

Mational Road 6, the canal passed through Phoum Lich Commune {less than three

132

kilometres from Im Chaem’s office’™) and was consequently known to some workers as

the Ou Lieb canal."** The Spean Spreng canal ended south of National Road & at the Prey

1338

Roneam Reservoir, 7 which was buill to facilitate dry season farming

260, Initial construction of Spean Spreng canal took a minimum of three months '™ Work
continued on the canal, Prey Roneam reservoir and ancillary constructions for at least a

further vear, until the Vietnamese arrived in 1979 7%

Additionally, damage 1o the canal
caused by flooding in 1978 — including to the section in Phnom Srok built by the
MNorthwesl cadres prior 1o the amrival of Tm Chaem and the Southwest Zone cadres —
required extensive repair under the control of Im Chaem '™ Other irrigation projects were
planned for the area around Spean Spreng canal bot the armval of the Vietnamese

iz

prevented further construction,”

Authority Structure and Communication

261. Ta Wal, the Sector 5 mobile unit chairman who oversaw construction of the Phnom Srok

1313 1334

section of the canal ™ was sent to 5-21 along with other Northwest Zone cadres

1335

shortly

after the armval of Im Chaem and the Southwest cadres.

262 Im Chaem assumed authority over all worksites previously controlled by Ta Val upon

1336

becominz Dhstnct Secretary Im Chaem direcled construction activities across Spean
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Spreng and Prey Roneam " She ordered each commune in Preah Met Preah District to

send a contingent of 200-300 labourers to work on the construction, "™ Under Tm Chaem,

Southwest cadre Ta Poal was placed in charge of day-to-day activities at the work sites "
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Im Chaem visited the worksites to observe progress, and to push workers to work harder
and faster, often through a mixture of fear and intimidation '™ $he also presided over

1341

meetings regarding the worksites and would coordinate with village chiefs concerning

specific needs relating to construction. '™

Forced Labhour

Thousands of people were forced to work at the Spean Spreng and Prey Roneam'™ in

maobile units that varied in size, including children’s units P AN labour was completed by
hand without the assistance of machinery. """ Workers were forced to build canals, dams,
and reservoirs, and were sometimes transferred to other imigation construction projects,
such as Trapeang Thma dam '™

Inhumane Conditions

After the Southwest cadres amved, conditions for labourers at all worksites in the Distrct,
including those at Spean Spreng and Prey Roneam deteriorated, with less food and more
deaths.'**

JHE

. Waorkers lived in huts and sheds™™ and were allowed minimal rest."™" Food rations were

1350 1331

inadequate, * with two cans of rice wsed to cook porridge for 200 people. Waorkers

were provided two meals per day, usually consisting of watery rice pm‘ridgﬁ.mz Due to the
lack of food, individuals resoried (o searching for and eating plants such as water hyacinihs
and jack fruit flowers.™ Food was even scarcer during the rainy season. 1

o . . = 1155 o 1 - N
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LICATN ITOM STATVATION and J15easc Was COMmmon. 3ICK WOTKECrS Were given  TapDit

droppings™ as pills and sent to the commune hospital, where many died.'™ In some cases

- . 1357
ill workers were sent back to their communes.

. Workers across Spean Spreng canal and Prev Roneam reservoir were expected to work

from the early hours of the morning until late in the evening, and were forced to work
during the night when quotas were not met.™™ Waork quotas were set during meetings' "™
with individuals required to dig between 1 and 3.5 cubic metres of earth per day. "™ Non-
completion of work resulted in punishment, including reduced food rations, additional
work or arrest, "' Commune chairpersons were responsible for finding replacement forces

if workers fell ill, and could be punished for showing any leniency to workers. '™
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Forced Marmaze
Umit chiefs under the control of Tm Chaem arranged forced marmiages for workers al

Spean Spreng worksite ™ People could not refuse to mamy or else they would be

considered an “enemy”, "™

Unlawiisl Arrest, Detention and Killings

lm Chaem had the power to order arrests at Spean Spreng canal and Prey Roneam
reservolr and to impose pumshments, including detention and execution.™ Workers
accused of minor offences were arrested and “refashioned”."™™ Those who re-offended, or
who were deemed to have a “tendency to oppose Angkar” were killed or disappeared ™’
Disappeatances from the worksile were comimon, and being sent away for education or re-
education was understood to mean being killed.""** Arrests were carried out at night by
armed men with cooperative chiefs giving the names of people to be arrested. ™™ Workers
and their families were arrested or punished at Spean Spreng canal and Prey Roneam
reservoir - for reasons such as trving to flee, “laziness”, and making “mistakes” T T

witnesses who worked at the Spean Spreng canal, one of whom was the chairman of a unit
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271.

272,

of 200 labourers, described “very thin workers”™ who sought to escape from the worksites

1372

bul were arrested and seni back by Im Chaem’s forces

. - . i1
Arrestees were also sent to security centres such as Phnom Trayoung security office,"”

where they were often killed B Those arrested were replaced by new workers. 7
TrRAPEANG THMA DAM WORKSITE (1977-1979)
| 0N an rali

Trapeang Thma Dam is located near Trapeang Thma Village in Pacy Char Commune,

1376
and formerly

Phnom Srok District, in what 15 now Banteay Meanchey Province
Battambang, """ in Sector 5 of the Northwest Zone "™ Construction of the dam began in
1976 or early 1977 and was ongoing throughout 1978 """ The dam was rehabilitated
in 2004 and continues 1o operate, with no change 1o 115 size but with a somewhat different

appearance since its construction in the 1970s %

. The dam has two dvkes, with the east-west dvke measuring approximately nine kilometres

1383

and the north-south dyvke measuring approximately 13 kilometres The construction
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1384

plans indicated that the dam was to be eight metres high, ™" around 201

I:l (K3

to 5 metres

[EE1

wide at the top, and approximately 60" 1o 120""* metres thick at the base. The main

reservoir had a capacity of nearly 200-million cubic metres. ™ The dam has three bridges

135

which stretch along the east-west dyke. Bridge 1 is the easternmost bridze and is

sitvated immediately west of the nexus of the two d}'kes_”'}l The central bridge, Bridge 2,
is 3.2 kilometres west of Bridge 1.""" Bridge 3 is the westernmost bridge at the end of the
east-west dyke and is 3.5 kilometres west of Bridge 2."™" Running along the top of both

arms of the two dykes are narrow roads. ™

Afler the initial phase of building, additional construction work that included expanding

15397 1398

the core dam structure,'™ the construction of a flocdgate,"™ canals,"™ and rice dykes

accurred throughow 1978, Rice felds adjacent o the reservoir were cultivated from late
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276

1977 onwards.™ There was also a significant amount of repair work on the dam after

extensive flood damage during the 1978 rainy season. '™

Authority 8 reand Communicati

Im Chaem had a dual role at Trapeang Thma, as District Secretary of neighbouring Preah
Met Preah District, and as part of the Sector 5 Committee. Im Chaem sent labourers to
work al Trapeang Thima afler becoming Preah MNet Preah Disirict Secretary in June

1977 In her capacity on the Sector 5 Committee — as a member in 1977 and as

gl-l-'ilﬁ

Dieputy Secretary in 197 — Im Chaem also had responsibility for the worksite and its

1404
|abourers.

Ta Val had authority over the dam’s workers'*" as Sector 5 Mobile Unit Chairman'""

prioe to the arvival of Tm Chaem and the Southwest Zone cadres, He was purged in mid-
1977""" and replaced by Ta Yun, a Southwest Zone cadre."""®
Im Chaem was actively involved in the construction of the dam."™ She visited the

1410

worksite on a weekly basis" - and sent her subordinates to inspect the site and supervise

workers directly."""" She also regularly welcomed Khieu Samphan and occasionally Pol
Per 1o wisit the dam, and on at least one occasion accompanied a Chinese delezation 1o

inspect the dam '
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Im Chaem held meetings at the dam'""* organised by her subordinates."" At such

1415

meetings, often attended by thousands of workers, Im Chaem instructed attendees to

work hard, strengthen their stance. and commit to their work """ Im Chaem also told

workers at a meeting that they had to “work hard and eliminate all capitalist class”, which

1417
the workers were made to chant.

LILE

Im Chaem controlled and gave orders ™ to the district militiamen, soldiers and unit chiefs
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1414

who supervised and monitored the workers. When workers fled the dam, Im Chaem

had them arrested and taken to Phnem Lich secunty office,”™" before ordering the umt
chief to return the workers to the dam, accompanied by militiamen, "’

Forced Lahour

1422 1423

Thousands ™ to tens of thousands ™" of workers were forced to construct Trapeang Thma

Dam. The number of labourers was so greal that some witnesses could nol estimale how
. .
many people worked at the site."**

142 27

Men, women,""* youths'** and children"**” were drawn from all four districts of Sector $

142%

o work at the site. The workers were mostly “new people”™ who had been evacoated

from Phnom Penh, with a smaller number of “base people” '**” The workforce was divided

into 10-person units,"™ with three units making up a |:|I:1m.:n;1|1,l'm and approximately three
to six platoons in each company.'**
The numbers of labourers remained constant even after initial construction was complete,

wilh extensive expansion'"" as well as repairs 1o the site afler a large flood in 1978"*"

requiring thousands of mobile unit workers, "

Inhumane Conditions

_ After Im Chaem and the Southwest Zone cadres amived, working and living conditions at

1430

the dam became increasingly inhumane. ™™ Despite claiming to have worked to improve

conditions for those under her authority,"""” food rations were reduced for workers at the

I 1440 1441

13 usually consisting of gruel,"™ watery poridge,'™ or

site " Meals were small, "
1442

. : - - . 1443
rice. Some workers were so emaciated, their bodies became disfigured. Those

caught stealing Food to relieve their hunger were amested or killed, " including one

witness who was four months pregnant.'**
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Despite knowing of the food shortage, Im Chaem increased work quotas™ ™ foa minimuom
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of three cubic metres per person per day Working hours were generally split into three

sessions: mornings, afternoons, and c»‘unings."“" The combination of intense physical
labour and insufficient food'*” made many workers ill and led to widespread malnutrition

and starvation. " If workers failed to meet quotas they would be forced to work during the

night, M have their food withheld,"™ or were killed "™ Those who became too physically

1454 5

weak to work were accused of feigning illness,'™ were beaten,""™ detained, or sent to

“study sessions” — usually meaning they would be killed, '™

Waorkers built their own shelters adjacent to the site,""” consisting of halls measuring

1456
h

around 10 metres long, made of wood and covered with thate or coconut palm

leaves " Workers slept on the ground™ or in rice sack hammocks "™ There were no

1462 1464

pillows, blankets,"** or Mosquito nets.

Hygiene at the dam was non-existent. ™ There were no toilets, and the workers urinated
1456

and defecated in the open Flies were rampant al the worksite,""" as were MOSUIT0ES

Snakes and other dangerous animals regularly disturbed workers while they slept in the

ope

0. There was insufficient clean water,""™ so workers drank dirty water.""™

471 472

Mness was widespread, Common ailments included fever,! abdominal ]}ﬂiT‘IS.,I

1474

1473 : 1475 - —_— . -
dysentery, ™ malaria, ~ " and chelera.”™ " Those designated as “medics’ had insufficient or

no training' "™ and complained about the lack of medical supplies available to help sick

1477

workers at the site. They routinely administered “rabbit droppings™ or traditional

i s - 14TE B s . . . 1470
medicines for illnesses, Many workers, including children, died from sicknesses ™ and

. |
were buried near the dam.'*

Many seriously ill workers were sent to the nearby Sector 3
hospital, but stll died 81 One former medic describes receiving only two or three days of
medical training and states that “the patients would survive or die according to their

1482
fate. """

Forced Marnage

" Forced marriages involved

Workers at Trapeang Thma dam were Torced 1o mamy,
groups of up to 100 couples,"*™ who were called to sit next to each other and declare they
would serve Angkar."m Most couples had never met before their wedding dﬂy."'ﬁ' COne

witness states that during her wedding night, militiamen spied on her to ensure she was
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“wetting on well™ with her husban otherwise known to mean having sexual relations

Foreed marriages continued at the site up until shortly hefore the Vietnamese arrived

Linlawful Arrest, Disappearance and Killing

LY L
were commonplace at the worksite ™ and

1442

289 Arrests, including of women and children,
typically occurred at night, "™ While “new people” were the principal targets for arrest,
those with Vietnamese connections or perceived Vietnamese connections were also

targeted """ Those arrested and escorted from the worksite by soldiers were killed '™

Witnesses saw lines of prisoners being walked with their hands tied behind their backs. """

Some were sent to be executed at Phnom Travoung security office. L

200, Under Tm Chaem’s authority, more workers were sent (o study sessions and killed than
before.'*"” One witness describes hearing Im Chaem announce that those who had been

stiudents, soldiers or civil servants were 10 be laken and refashioned, with those people also
heing taken to Phum Trayoung security office to be killed "

201, Workers who fled the worksite and returned, or were recaptured. were arrested, sent to

140 1 %4HE

study and disappeared "™ Those who disappeared from the site”™ never returned'™" or
were killed " Such disappearances were frequent, with ene labour unit having two or
three people disappear every feow nights.'m Male and female workers acoused of
committing moral offences were also taken to be killed. '™

292, Killings were widespread at the worksite.'"™ Those with Vietnamese connections,”™™

150

former Khmer Republic soldiers,”™ educated individuals,”™ and “new people™ were the

primary targets of killings,'"™

Im Chaem received reports about workers at meefings and
authonsed the killing of those deemed to be “difficult™ or “traitors™. 1319 W orkers with might
blindness were also targeted,'”'" heing made to walk toward a toilet pit at night '*'* Those
whao fell into the pit of excrement were spared, whereas those who did not were acoused of
pretending and were arrested and disappeared,”” " or taken 1o be killed ™"

293, The bodies of those killed were often buried in the foundation of the dam'™"* or placed in
pits near the dam.""" One witness describes the bodies of fisherman who could not reach
their daily quota being dropped into the water at Trapeang Thma reservoir.”'” At a

meeting co-chaired by Im Chaem. between 80 and 90 individuals who spoke azainst
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Angkar were arrested, killed and buried in the foundation of Trapeang Thma 1 Witnesses
also deseribe the killing and burial of pregnant women at a bridge of the dam on Im

Chaem’s orders. ™" It was thougzht their bodies would protect the bridse. 320
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111 LAW
A, CRIMES
CRIMES AGAINST HUMANITY

Amicle 5 of the ECCC Law confers junisdiction on the ECCC to try individuals suspected
of committing cnimes against humanity ("CAH™). CAH formed part of customary
international law {(“CIL") during the period of the ECCC s temporal jurisdlctinn.""j' The
specific offences mncluode murder, extermination, enslavement, imprisonment, torture,
perseculions on political, racial or religious grounds, and other inhumane acts The
elements of each of these offences are discussed below. Commission of a crime may oceur

1532

through act or omission, and is not limited to direct physical perpetration ™ The
perpetrator must have intended the act or omission, or have been aware of the substantial

likelihood that a crime would ocour as a conseguence of his conduet "

GENERAL REQUIREMENTS
CAH under Article 5 of the ECCC Law are distinguished by the general requirement that
they are committed “as part of a widespread or systematic attack directed against any
civilian population, on national, political, ethnic, racial or religious grounds ™™ Under

CIL in 1975, the definition of CAH did not require a nexus to an armed conflict. 52

The individual components of the ofarear requirement are addressed in tum below,
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297, Anattack is a course of conduct invalving the multiple commission of acts of violence, or
any mistreatment of the civilian population, including that reflected by the underlying
offences in Article 5 of the ECCC Law."™ There may exist, within a single attack, a
combination of acts, for example, acts of murder, rape and torture. ™™ The acts which
constitule an attack need not themselves be punishable as CAH, and are not limited 1o the

1329

use of armed force. ™ Moreover, an “attack™ on a civilian population is a separate concept

from an armed conflict. If there is an armed conflict, an attack may precede, outlast or

, . . , . TS
continue through it, without necessarily being part of it."™"

Widespread or Systematic
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208, The attack must be either widespread or svstematic. These reguirements are disjunctive. 13

The term “widespread” refers to “the large-scale nature of the attack and the number of

victims™"** and may be established by the “cumulative effect of a series of inhumane acts

w1333

or the singular effect of an inhumane act of extracrdinary magnitude The term

“systematic” does not require the attack to be large-scale but relates to the “organised

nature of the acts of violence and the improbability of their random occurrence ™™™

Systematicity may be established by evidence of a “non-accidental repetition of similar
L RS

crimingl conduct

1536

299 Only the attack, not underlying acts, needs 1o be widespread or systematic. ™™ The acts of
the perpetrator need only be a part of this attack, and all other conditions being met, a
single or limited number of acts on his parl would qualily as a CAH, unless those acts may

be said to be isolated or random. "’

300, Indicators that weould tend to prove the cccumrence of a widespread or systematic attack
include “the consequences of the atack upon the targeted population, the number of

victims, the nature of the acts, the possible participation of officials or authorities, or any
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301

302

+a 530

identifiable patterns of crimes While the existence of a policy or plan may be
evidentially relevant in establishing the widespread or systematic namre of the attack, it
does not constitute an  independent legal element of the crime. ' Similarly, the
commitment of substantial resources to the attack is not required, but may be of evidential

40
value '

Directed Against any Civilian Population

The attack must be “directed against any civilian population”™, This requires that the
civilian population be the primary object, rather than an incidental victim, of the attack."™"'
The faciors determining whether an attack was directed against a civilian population
include: the means and method used in the course of the attack; the status of the victims;
their number; the discriminatory nature of the attack, the nature of the cnmes committed in
its course; and where relevant, the extent to which the attacking force may be said to have
complied or attempted to comply with the precavtionary requirements of the laws of

4
war,

The notion of “civilian” for the purposes of this element refers to all persons who are not
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members of the enemy armed forces taking an active part in hostihities and therefore
includes persons such as members of the armed forces who have laid down their arms and

those persons placed fors o combay by sickness, wounds, detention or any other cause. 1543

The term “any™ ensures that CAH are not restricted in their application 1o a particular
eroup of civilians, distinguished by their nationality, ethnicity or any other factor. ™" CAH
may include a state’s attack on its own |:|<J||::lulantin::-11.'5"5 including a state or organisation’s

544
own armed forces,

It is not necessary to show that the entire population of the relevant
seographical entity was subject to the attack T 0t is sufficient that enough individuals
were largeted in the course of the attack, or that they were targeted in such a way that the

attack was directed against a civilian “population”, rather than against a limited and
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154k

randomly selected number of individuals A “civilian population”™ may also include

non-civilians without forfeiting its civilian character, as long as the population is
predominantly civilian. 34

Where all other criteria are fulfilled, individual victims of CAH need nol themselves be
“civilians™."**"

Discriminatory Grounds

Article 5 of the ECCC Law requires that the attack against a civilian population in the case
of CAH be based on national, political, ethnical, racial or religious grounds."™"' This
discriminatory requirement is a jurisdictional one that narrows the scope of the ECCC's

1552

jurisdiction over CAH when compared with CIL applying between 1973 and 197977 It
qualifies the nature of the broader attack rather than the underying offences: except in the
case of persecution, discriminatory intent 15 not required by CIL as a legal ingredient for

CAH.]SSJ

Jurisprudence concerning the crime of persecution defines an act as disciminatory when a
victim is targeted because of histher membership, or imputed membership, in a political,
racial or religious group defined by the perpetrator.'™* The targeted group may be defined
broadly by the perpetrator, It can be delined in negalive terms and can include affiliates
and sympathisers, as well as suspects. '™ This approach is equally applicable to defining a

discermible group targeted by an attack.
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Mexus between Acts of the Perpetrator and the Attack

The acts of the perpetrator musi constitule part of the attlack. The required nexus between
the acts of the perpetrator and the attack consists of two elements: the commission of an act
which, by its nature or consequences, is objectively part of the attack,"™ coupled with the

knowledze on the part of the perpetrator that there is an atack on the civilian population
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309

and that his/her act is part thercof "7

Inn relation 1o the first element, the acl need not be committed in the midst of the attack 1o
be sufficiently connected to it. An act committed before or after the main attack, or away
from it, could still, if sufficiently connected, be considered to be part of it. The crime must
not, however, be an isolated act. A erime would be regarded as an isolated act when it is so
far removed from that attack that, having considered the context and circumstances in
153%

which it was committed, it cannot reasonably be said to have been pan of the attack.

As for the second element, knowledze of the details of the attack is not required;"ﬁ” it is

sutficient that the perpetrator knows of the overall context wathin which hisfher acts take

15010 1561

place. Knowledge is to be assessed on a case-by-case basis. Ihe motive of the

perpetrator is irrelevant, 1352 and it is not necessary for the perpetrator to share the purpose

klﬁﬁﬁ

of goal behind the attac It is also irrelevant whether the perpetrator imtends his acts o

156

be directed against the targeted population or merely against his victim, * There is no

requirement that the perpetrator know of the discriminatory nature of the attack, '™
SPECIFIC {MFENCES

Murder

. Murder was well-established as a CAH under CIL by 1975 " Moreover, it was

foreseeable and accessible 1o an individual at thai time that he‘she could be charged wiih
murder as a CAH."™”

. The actus rews of murder as a CAH requires proof of two elements: (1) the death of the

victim and (2} that the death was caused by an act or omission of the perpetrator.'™* The
victim's body is not required as evidence to prove death."™™ With regard to the causation
requirement, the specification that the victim’s death was “caused by” the perpetrator’s act

ar omission does not mean that it need be the sole cause of death; it is sufficient that the
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perpetrator’s conduct contributed substanhally to the death of the person.”~ Both the tact
of the victim’s death and the causation element may be inferred from the circumstances of
the case. provided it 15 established that the only reasonable inference is that the victim is

dead as a result of acts or omissions of the perpetrator(s).”’

. As to mens rea, the act must have been done, or the omission made, with the intent to kill,

ar to cause serious bodily harm in the reasonable knowledge it would likely lead to

death."*™ There is no requirement that the killing be ]Jrennawdilatevrj.m'q

Extermination

. Extermination was recognised as a CAH by 1975.""™ Moreover, it was foreseeable and

accessible o an individual ai that time that he/she could be charged with extermination as a
CAH 1575

The cnme of extermination is the act of killing on a large scale. "™ The actus rews of
extermination as a CAH consists of an acl or omission, or a combination of each, which
contributes to the death of persons on a massive scale.” The perpetrator’s role may be
remote or indirect,””™ and may include creating conditions of life aimed at destroying part
of a papulation, such as withholding food or medicine *™ There is no requirement that the

victims “must have been subjected to conditions smevidadly feoadine fo deatf™ 55

A conviction for extermination only requires satisfaction bevond reasonable doubt of the
accurrence of unlawful killings based on the totality of the evidence; it is sufficient to

' Precise identification, description or

demonstrate that mass killings occurred '™
designation by name of the victims is not an element of the crime of extermination.'™ Nor
is & determination of the specific number of deaths required 12K

There is no minimum number of viclims required 10 satisly the requirement thal the scale
of deaths must be “massive”.'"* While extermination as a CAH has been found in relation
to the killing of thousands,"™™ it has also been found in relation to fewer ]cillingr..”% A
particularly large number of victims can be an aggravating circumstance in relation to the

sentence if the extent of the killings exceeds that reguired for extermination. 1267

The requirement of scale must be assessed on a case-by-case basis laking into account the

. . . — 14 . . N ~
cireumstances in which the killings occurred. '™ Relevant factors include, imter afia, the
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1539

time and place of the killings, ™ the selection of the victims and the manner in which they

were targeted,'"™ and whether the killings were aimed at the collective group rather than

1 However, there is no requirement that the

victims in their individual capacity.
perpetrator intended to destroy a group or part of a group to which the victims belong. '™
The preparation and organisation of the crime may also be considered when determining

the aciis rens of extermination,'”

. The mens rea consists of the intent to (1) kill persons on a massive scale, or (i) inflict

serious bodily injury or create conditions of hiving that lead to death, in the reasonable

knowledze thal such act o omission is likely 1o cause the death of a large number of

L1

persons.'** Neither intent to kill a certain threshold number of victims, ™™ nor knowledge

of a “vast scheme of eollective murder™ ™™ are elements of extermination

Enslavement

It is undisputed that enslavement was recognised under CIL as a CAH by 1975, 1%
Moreowver, it was foresecable and accessible to an individual at that tme that he/she could

: 5
be charoed with enslavement as a CAH '™

. Enslavement is defined as the exercise over a person of any or all powers attaching to the

= = & £ = % n .
right of {:m.fnn;:ni.hl|::u."w Indicia of enslavement include: “control of someone’s movement,
control of physical environment, psychological control, measures taken to prevent or deter

escape, force, threat of force or coercion, duration, assertion of exclusivity, subjection to

=10 The elements of

160l

cruel treatment and abuse, control of sexuality and forced labour.

enslavement may be satisfied without evidence of additional ill-treatment.

In examining these indicia, one must above all identify the indicia t}l'“uwcrship”.'mz that
is, facts pointing to the victim being reduced to a commodity, such that the person is an
chject of “enjoyment of possession™; that he or she can be used (for example, for sexual or
other purposes), economically exploited, consumed, and ultimately disposed of '™
Implicit in the ownership powers is an effort to accrue some gain through the exercise of

1ol

those powers, though this is not an additional element of the crime, ™" The period of

duration of enslavement is not an element of the crime, but duration may be relevant in

D304/2



determining the quality of the relationship, "
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322 Forced or involuntary labour may also constitute enslavement 155 1t must be established
that the relevant person had no real choice as to whether they would work, which is a
factual determination that muost be made in light of the indicia of enslavement
identified. '™ The absence of remuneration is not an element of enslavement, but may

constitute a relevant evidentiary factor in determining whether the labour was forced. i

323, Lack of consent is also not an element of the crime of enslavement, as enslavement is
characterised by the perpetrator’s exercise of power, but it may be evidentially relevant to
proof of the exercise of powers of ownership. " The ahsence of consent may be presumed

I gich as where victims live in ‘a climate

where the expression of consent is impossible,
of fear’."""" In these circumstances, lack of resistance or the absence of clear and constant
lack of consent will not be interpreted as a sign of consent *'* Tt has been found that
severely overcrowded conditions, deplorable sanitation, lack of sleep, insufficient food,
locked doors, frequent beatings, psvechological abuse and brutal hving condiions rendered

it impossible for detainees to consent to work and that their labour was forced el

[
[
=

. Asto the mens rea, it must be shown that the perpetrator intentionally exercised any or all

ol the powers attaching to the right of ownership. ™"

linprisonment

=
[
LA

Imprisonment was recognised as a CAH by CIL by 1975 """ Moreover, it was foreseeable
and accessible to an individual at that time that hedshe could be charzed with imprisonment

asa CAH.

lirlis

1517

326. The acfus rens of imprisonment’  requires that an individual be deprived of his or her

liberty arbitrarily e, without a justifiable legal basis and without due process of law. ™1 If

4

national law is relied upon, the relevant provisions must not violate international law. ™ In
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determining whether the grounds and procedure for the initial depivation of liberty werne

lawful, the court may take into account factors including whether (i) the arrest was based

on a valid warrant; """ (1i) the detainee was informed at the time of the arrest of the reasons
1521

for the arrest; ™ (in) the detaines was prompily informed, in detail, of any charges against

him and/or formally charged:""™ (iv) the detainee was informed of his procedural

a3

n'ghti”' including access to legal coun sel: "™ and {v) the detainee was brought promptly

before a person authorised by law to exercise judicial power (and that person was
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mdependent, impartial and ubjcutivc}.]f'r The detainee 15 entitled to proceedings by which
the lawfulness of his detention is decided speedily by a court, and to release if the detention

is found to be unlawfiul. %"

If a legal basis for the initial deprivation does exisi, it must continue 1o exist throughout the
period of imprisonment, and where a lawful basis of Imprisonment ceases to apply,
continued impnsonment will be considered arhitrar;.r.'w The detainee is entitled to a fair

1628

and public trial within a reasonable time, or release; and to the presumption of

mnocence untl proven guilty, ez

As to meny reg, it must be shown that the perpetrator intended to arbitrarily deprive the
individual of liberty, or that he acted in the reasonable knowledge that his actions were

likely to cause the arbitrary deprivation of physical liberty. e

Torture

The crime of torlure was recognised as a CAH by 1975.""' Moreover, it was foreseeable
and accessible to an individual at that time that he/she could be charged with torture as a

CAH

. Both the PTC and SCC have determined that the definition and elements of torure

contained in the 1975 Declaration on Torture reflected CIL in 1975."""

The ey rews of torture requires an act or omission inflicting severe pain or suffering,
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I In determining whether an act or omission constitutes

1633

whether physical or mental
severe pain or sutfering, 1t is necessary to consider all subjective and objective factors.
Ohjective faciors include the severity of the harm inflicted, Subjective criteria may include
the age, sex, state of health of the victim, or the physical or mental effect of treatment on a
particular victim "™ In addition, the nature and context of the infliction of pain, the
premeditation and institutionalisation of the ill-treatment, the physical condition of the
victim, the manner and method vsed, and the position of inferiority of the victim are all

14637

relevant factors To the extent that an individual has been mistreated over a prolonged

peniod of time, or that he'she has been subjected to repeated or vanous forms of
mistreatiment, the severity of the acts should be assessed as a whole. I8

332 There is no exhaustive classification of the acts that may constitute torture.'™™ The
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consequences of the act or omission need not be visible on the vichm, there 15 no

minimum level of pain that must be inflicted,'™*" nor is there a requirement that the injury

be permanent. '™

333 Acts that are sufliciently severe 1o constilule torture may anse from conditions imposed
upon detention and have included beating, burmning, extraction of nails or teeth, electric
shocks, suffocation, sexual violence, prolonged denial of sleep, food, hvgiene and medical
assistance, being kept in constant uncertainty, abuse during interrogations, simulated
executions, and threats to torture, to rape or to kil relatives. I Living in a constant state of
anxiety and uncertainty as a result of physical abuse and confinement constilutes mental
suffering amounting to torture. '™ Similarly, the credible threat of physical torture
constitutes psychological torture "™ Moreover, a person may suffer serious mental harm
by witnessing acts against others.'™™ Certain acts are considered by their nature to

a7

constitute severe pain and sufferning. These include rapc,m' Te

sexual violence, and
mutilation of body parts.'™"
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Although, under ICTY/ACTR jurisprudence, the perpetrator need not have acted in an
official capacity,™™ the SCC has held the definition of torture found in the 1975
Declaration on Torture, including the public official requirement, to be declarative of CIL
in 1975 Pyrsuant to that definition, the act or omission must have been carried out “hy
or at the instigation of a public official”. The International Co-Prosecutor submits that,
whilst this element of the definition of torture reflects CIL as far as the obligation of States
i5 concermed, the ICTY and ICTR have correctly rejected the public ofTicial requirement in
customary international criming! law. The 1975 Declaration on Torture, and later 1984
Torure Convention, were addressed 1o States and sought to regulate their conduct In that
context, it is understandable that they deal with the acts of individuals acting in an official
capacity, however, as a CAH it makes no sense to distinguish individuals who are public
officials from others who are not but who commit the same acts, with the same intent and
with the same consequence for wvicims whose soffenng 15 hardly relieved by the

knowledze that the individual is not a public official.

. The pain and suffering amounting to torture must be inflicted intentionally.'*** The act or

omission must also have been done or made in order to attain a certain result or purpose.
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Such purposes include obtaining information or a confession, punishment, coercion or

ca . . . . . _— . ]
intimidation, or discriminating, on any ground, against the victim or a third permu.'”

These purposes do not constitute an exhavstive list under CIL and are instead

1654

representative There is no requirement that the act is committed exclusively for a

particular purpose: a particular purpose must be “part of the motivation behind the conduct,

= 1653

and it need not be the predominant or sole purpose”,

Persecution on Political, Racial or Relizious Grounds

Persecution as a CAH existed under CIL by 1975."** Moreover, it was foreseeable and

accessible to an individual at that time that he'she could be charged with persecution as a
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. The acris rens of persecution is an act or omission which discriminates in fact and which

denies or infringes upon a fundamenial right laid down in international customary or treaty
I-ﬂw 1658
Aractomission denying infringing upent a findamental right

“Persecutory acts” include the other underlying offences for CAH, as well as other acts or

omissions that are of equal gravity or seriousness, whether in isolation or in conjunction

with other acts."™™ These other acts or omissions may be, “ but need not necessarily

be,'"™ international crimes in and of themselves. Whether the acts actually constitute
persecution is a fact-specific inquiry. o
The context in which an act or omission takes place is important for the porpose of

assessing its gravity or seventy '™

(nher Tactors thal should be considered in that
assessment include (i) whether it was committed in the context of, or as part of a chain of
evenls in a larger persecutory campaign, the ultimate goal and end result of which was
extremely grave, resulting in gross violation of fundamental rghts;"™! and (i) the
discriminatory effect it secks to encourage within the general populace against a targeted

[0

group

. Following an extensive review of jurisprudence from the IMT and tribunals acting

pursuant 1o CCL 10, the SCC held that “the other acts not Tound in the instruments

constituted a broad range of breaches of individual rights including rights to property, a fair
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trial, equal protection of the law, atizenship, work, education, marmage, pnvacy and

freedom of movement”.'™™ In the same vein, the following acts not explicitly listed in

Article 5 of the ECCC Law have been considered acts of persecution at the 1CTY and

(e

ICTR:'"™ the destruction of religious buildings; acts of harassment, humiliation,

degradation and nswvchaolamcal abuse inclodineg farcinge a victim to witness or hear torture
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interrogation and random brutality in a prison camp, " wanton destruction of private and

1670

public property, including cultural monuments and sacred sites,” " destruction, including

burning of homes and other means of livelihood:"™" Torced labour'™™ inhumane living
5 B

1473 74

conditions, enforced disappearances;'™™ the denial of the rights to employment,

1675

freedom of movement, proper judicial process and proper medical care; ™ and hate speech

q 147
and calls to violence., ™"

Diserimination in fact

341. The act or omission must have actual discriminatory consequences.'” The SCC has held
that *discrimination in fact” occurs where a victim is targeted because of the victim's real
or perceived membership in a group defived By the perpetraior on specific grounds,
namely on a political, racial or religious basis,""™ and the victim belongs to a sufficiently

16T

discernible pelitical, racial or religious group. ™" The group may be defined broadly by the

perpetrator. This can be in negative terms and can include affiliates and sympathisers as

a0
well as suspects.

342, In relation to persecution on political grounds, there is no requirement that the targeted
group hold a particular political view. Political persecution may occur where the
discrimination is effected according to political motivations or agenda agains a group
based on a subjective assessment as to the group’s poliical threat or danger to the
perpetrator. ™' The group or groups persecuted on political prounds may include various
categories of persons, such as: officials and political activists; persons of certain opinions,
convictions or beliefs, persons of certain ethnicity or nationalily, or persons representing

certain social strata (e.g. “intelligentsia”, clergy or bourgenisie)."™*

Mens Hea
343 As to meny reg, persecution requires deliberate perpetration of an act or omission with the

v L . , .. LGRS ymr 1
specific infent to discriminate on political, racial or religious grounds.™™ Discriminatory
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mtent requires that the perpetrator acted with the specific intent to harm the victim becanse

Rit5

hefshe belongs to a particular community or group. There is no requirement that the

perpetrator possess a persecutory intent — that is, intent to remove targeted persons from

1GR3

society or humanity - over and above a discriminatory intent Similarly, discriminatory

intent does not require that the perpetrator identify himself with the specific underlying

IahiE

Iyrannical motives of a regime pursuing a perseculory policy or campaign The malive

out of which the perpetrator engaged in persecution is immaterial to the finding of specific

" T
intent,'”

344, While the specific intent may not be inferred merely by reference to the general
discriminatory nature of an attack, it may be inferred from such a context as long as, in

view of the facts of the case, circumstances surrounding the commission of the alleged acts

substantiate the existence of such intent.'"™ Circumstances which may be taken into

consideration include the svstematic nature of the cnimes commatted against a group and

|

the general attitude of the alleged perpetrator as demonstrated by his behaviour,™ Intent

has been inferred “through a perpetrator’s knowing participation in a svstem or enterpnse

wl .
1 However, the existence of a

that discriminated on political, racial or religious grounds.
discriminatory policy is not a requirement for proving persecution.'' Evidence of some
affiliations with the 1arget group does nol necessarily preclude a trier of fact from

reasonably finding the requisite intent to commit persecution. e

Other Inhumane Acts

345, “Other inhumane acts” was established as a CAH under CIL before 1975 Moreover, it
was foreseeable and accessible to an individual at that time that he/she could be charged
with other inhumane acts as a CAH.""™" “Other inhumane acts”™ is in fisedf a4 enme under
international law. There is no requirement that each sub-category be criminalised as a
distinct CAH from 1975-1979. To require this would be to render the category of “other

inhumane acts” meaningless '™

346, “Other inhumane acts” is a residual category of CAH that criminalises conduct which

meets the criteria of a CAH but does not fit within one of the other specified underdving

N5

crimes The act or omission must be sufficiently similar in nature and gravity 1o other

enumerated CAH. '™
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347 The elements of the cnme of “other inhumane acts’ are an act or omission by the
perpetrator: (i) causing serious bodily or mental harm or constituting a serious attack on
human digmity; that is (i) performed deliberately with the intent to inflict serious bodily or
mental harm or commit a serious attack upon the human dignity of the victim at the time of
the act or omission, or in the knowledge that the act or omission was likely to cause serious

physical or mental suffering or a serious attack upon the human dignity of the victim ™"

348, The sericusness of the act is to be assessed on a case-by-case basis, taking account of the
individual circumstances of the case."™ It is therefore a mixed question of law and fact. o
The individual circumstances may include the nature of the act or omission; the context in
which it occurred; the personal circumstances of the victim including age, sex and health;
and the physical, mental and moral effects of the act upon the vietim.'™! There is no

requirement that the victim suffer long-term effects, although this may be relevant to the
seriousness of the acts.'” -
349 In addition 1o the acts surveyved in more detail below, “other inhumane acis”™ have been

1703

found to include: forcible displacement and forced transfer; cruel, humiliating,

inhumane or degrading treatment,’ ™™ forced prostitution,'™ sericus physical and mental

17 1 T

mutilation, beatings and other tvpes of severe bodily harm; sexual

170

injury;

1

violence;'™ and the witnessing of criminal acts against family or fnends.

Enforced Disappearances

35300 The Co-lnvestigating Judges, the ECCC Trial Chamber, the ICTY and the SCSL have all
recognised that enforced disappearance may be serious enocugh to constitute “other
inhumane acts’, all other conditions being satisfied.'”" The 1CC also recognises enforced

disappearance as a discrete crime underlying CAH

351, Enforced disappearance occurs when (i) an individual is deprived of his liberty, such as
through arrest, detention or abduction; (i) the deprivation of liberly is accompanied or
followed by the refusal to disclose information regarding the fate or whereabouts of the

person concerned, or o acknowledge the deprivation of liberty, and thereby deny the
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individual recourse to the applicable legal remedies and procedural guarantees, and (iii) the

first and second elements were camed out by state agents, or with the authorsation,

support or acquiescence of a State or political organisation. e
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Rape

Although rape is enumerated as a CAH in its own right under Article 5 of the ECCC Law,
both the PTC and SCC have held that rape was not a distinet CAH during the ECCC's
tempaoral jurisdiction ' The PTC has confirmed that facts characterised as CAH in the

form of rape can additionally be categorised as a CAH of “other inhumane acts” 174

Moreover, the ICTY, ICTR, SCSL and 1CC have all recogmised rape as a discrete CAH. 17
Rape may also constitute torture where the elements of torture are established.'”" The
gravity reguirement for classification of rape as an “other inhumane act™ is therefore

clearly med

. There has been some divergence in the definition of rape among the international tribunals.

The ICTR Tral Chamber has adopted a broad definition of rape, namely “a physical
invasion of a sexval nature, committed on a person under circumstances which are
coercive”'”"" The OCI has previously adepted a similar definition, adding in the
alternative that the victim’s consent should otherwise be absent.'”" In Case 001, the ECCC
Trial Chamber followed the ICTY in defining the physical element more narrowly as the
sexual penetration, however slight, of (a) the vagina or anus of the victim by the penis of
the perpetrator or any other object used by the perpetrator; or (b) the mouth of the victim
by the penis of the perpetrator; where such sexual penetration occurs without the consent

of the victim.'™

The 1CC definition falls between the two definitions, requiring that “the
perpetrator invaded the body of a person by conduct resulting in penetration, however
slight, of any part of the body of the victim or of the perpetrator with a sexual organ, or of
the anal or genital opening of the victim with any chject or any other part of the I:n:u:lj..'.“'?‘\“I

The Co-Prosecutor subimils that the correct definition requires penetration, however slight,

D304/2



of any part of the body of cne individual by another, without the consent of either or both

participants in the sexual act. Circumstantial evidence may be used to demonstrate rape 2

3534, Consent for this purpose must be given voluntarily, as a resull of the victim™s free will,
assessed in the context of the surrounding circumstances.'"— Force, or threat of force, may
provide evidence ol non-consent, but force is not an element of rape, and there are faciors
ather than force which would render an act of sexual penetration non-consensual or non-

voluntary on the part of the vietim ™ A person may be incapable of @ving genuime
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consent if affected by patural, induced or age-related i|'Jv:;a:1]:|ua\|;;ir'_ur.m“1 Proot of resistance (or
continuous resistance) by the victim is also not required.'"* The circumstances prevailing
in most cases charzed as war crimes or CAH “will be almost umiversally coercive,” thus
rendering genuine consent impossible.'™ Similarly, situations of captivity or detention
have been recognised as vitiating true consent.'™’

355 The mens rea s the intention to effect this sexwal penetration, and the knowledge that it

1728

occurs without the consent of the victim. ™ Knowledge of non-consent may be proven if

the perpetrator was aware, or had reason to be aware, of the coercive circumstances that

1724

underimined the possibility of genuine consent
Forced Marriage

356, The OCL) and SCSL have recognised that forced marriage falls within the purview of

“other inhumane acts™.' ™"

3537, The actis reus of Torced marmage requires thal the perpetrator compel a person by Torce,

_— . L
1 “Marriage' implies a

threat of force, or coercion to serve as a conjugal partner.
relationship of exclusivity between the ‘hushand’ and ‘wife’ "™ The ‘mariage’ may,
depending on the circumstances, involve a variety of duties such as sexual intercourse,

domestic labour, enduring pregnancy and caring for the children of the “mamage’, 1733 and
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may involve the commission of one or more international crimes such as enslavement,
1734 - o

rape, sexual assault or sexval slavery, among others. However, forced marriage 1s not

predominantly a sexual crime, and is committed regardless of whether the “husband® and

- . S
wife” engage in sexual relations.”

Force used to compel a person to marry is not limited to physical force, but includes the
threat of force or coercion, such as that caused by fear of viclence, duress, detention,
psychological oppression or abuse of power, or by taking advantage of a coercive

5 Where it is shown that the environment is so coercive that the free

EnvITOnment
exercise of choice is impossible, it is not required to prove the absence of consent to a
forced marnage. Circumsiances prevailing in most cases charged as war crimes or CAH
“will be almost universally coercive,” thus rendering genuine consent impossible.'™’

£

Similarly, a chimate of fear'™ or situations of captivity or detention'™ have been

recognised as witiating genuine consent. In an environment of coercion, any relative
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benefits that victims of forced marmmiage receive from perpetrators neither signifies consent
to the forced conjugal association, nor vitiates the criminal nature of the perpetrator’s
conduct.'™”

As 1o mens rea, (he perpetrators must intend 1o force a conjugal parnership upon the

victim(s).' Hl

Confinement in inkumeane conditions

According to international junisprudence, confinement in inhumane conditions, including
deprivations of food, water, adequate shelter and medical assistance, isolation and sub-par
sanitary conditions has been found to fall within the purview of “other inhumane acts”™. i
Ii has also been found o nise (o the level of gravity of the other crimes enumerated in
Article 5 of the ECCC Law and amount to persecution as a CAH,"™ as well as constituting

the offence of cruel treatment as violations of the laws or customs of war under the ICTY

Contrn 1T To thn mbmars af mamanida the snses dasebsnann e base ammebdaeed e
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evidence conditions of life that would bring about a group’™s physical destruction.

Confinement in inhumane conditions may therefore be of similar gravity to the enumerated

CAH and thus may fall within the ambit of *other inhumane acts”.
GRAVE BREACHES OF THE GENEVA CONVENTIONS

Anticle & of the ECCC Law allows the ECCC 1o bring 10 trial individuals suspected of
committing grave breaches of the Geneva Conventions (“grave breaches’). Grave breaches
were crimes under international law during the period of the ECCC s tempaoral jurisdiction,

which were foreseeable and accessible to individuals at that time. '™

The specific offences
listed in Article & include wiltul killing, inhuman treatment, wilfully causing  great
suffering or serious injury to body or health, wilfully depriving a civilian the rights of fair
and reaular trial, and unlawful confinement of a civilian. The clements of these offences

are discussed below

. For the commission of these offences to constitute grave breaches, certain general

requirements must be met: (i) the specific offences must be committed in the context of an
international armed conflict ("LAC™), {ii} the perpetrator must be aware of the factual

circumstances that established the existence of an armed conflict; (1i1) the acts must be
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committed against persons or property protected onder one or more of the Geneva
Conventions of 1949 ("GC™ or “GCs™), and (iv) the perpetrator must be aware of the
factual circumstances that established this protected status Sl
GENERAL REQUIREMENTS

International Armed Conflict

. The requirement of an IAC contains two elements: (i) there must be an 1AC and (ii) there

must be a nexus between the conflict and the crimes alleged.
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366,

An must exist in fact.'™ An armed conflict exists “whenever there is a resort to

An 1AC t exist in fact'

armed force between States or protracted armed violence between governmental authorities
d force between Stag protracted armed viol between g tal authorit

and organised armed groups or between such groups within a State.”""™™ An armed conflict

. . . | T4
assumes an international character when it involves two or more States.

The geographic
and temporal application of the GCs extend beyond the vicinity of the actual hostilities and
the cessation of fighting:'™" once it is established that an TAC existed at the place and time
relevant to the charges, IHL wall apply to the whole territory of the relevant States, whether
ar not actual combal lakes place there, and will continue (o apply beyvond the cessation of

_ . . . . 1752
hostilities until a general conclusion of peace is achieved.

. Additionally, an armed conflict located within the territory of just one State can become

“imternational {or, depending upon the circumstances, be international in character
alongside an internal armed conflict) if (i) another State intervenes in that conflict through
its troops, or alternatively if (i) some of the participants in the internal armed conflict act
on behalf of that other State '™ An official recognition of a state of war is not required
for the grave breaches provisions of the GCs to apply. Rather, de focto hostilities between
States may be sufficient to satisfy the internationality requirement, where these are

conducted through the States” respective armed foroes. 17

There must be a nexus between the TAC and the crimes alleged. ™% The nexus requirement
is met when it is shown that the alleged crimes were “closely related” to the armed conflict

as a whole."™ To this effect, “ItThe armed conflict need not have been causal to the
commission of the crime, but the existence of an armed conflict must, at a minimum, have

played a substantial part in the perpetrator’s ability to commit it, his decision to commat it,
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the manner in which it was committed or the purpose for which it was committed ™ 57 1 s
not necessary to establish that there were actual combat activities in the area where the acts

are alleged to have ocourred or that they were part of a policy or practice tolerated by one

D304/2
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of the parties to the armed contlict, Where, however, acts occurred in a prisoner camp with
the connivance or permission of the authorties running these camps and as part of an
accepled policy towards prisoners, those acts will clearly be “closely related”™ 1o the armed

conflict. '™

Protected Persons
Article 6 of the ECCC Law grants the ECCC junsdiction over “acts against persons [L]
protected under provisions™ of the GCs.'™™ This reference covers “protected persons” as
defined pursuant to Article 4 of GC IV (as regards civilian persons).

GO TV extends “protected person” states 1o civilians who are “in the hands ol a Party 10 the

conflict or Occupying Power of which they are not nationals.™'™

This protects, inter alia,
civilians whao find themselves on termtory controlled by an enemy state.' ™! However, a
person may be accorded protected status notwithstanding the fact that he/she is of the same

™2 The protected status of an individual does not

nationality as a party to the conflict.
depend on formal bonds and purely legal relations, but on the substance of relations that
exist between the individual and the State.'™™ The crucial consideration when analysing
these substantive relations 15 the allegiance — or lack thereol — that an individual has 1o a
party to the conflict. '™ Civilians may thus be considered as protected persens for the
purpose of GC IV where they are viewed by the State whose hands they are in “as
belonging to the opposing party in an armed conflict and as posing a threat to [that]

State. '™

The perpetrator, in addition 1o having the requisite mens rea for the specific crimes, musl
be aware of the factual circumstances establishing (1) the existence of an IAC; and (i1) the
victim's protected status, '™ Knowledge that a foreign State was involved in the armed
conflict will satisfy the first element '™ Knowledge that the victim belonged to an adverse
party to the conflict will satisfy the second element' ™ (although, as noted abowve, this is

not the only scenario covered under CIL)
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SPECIFIC (OOFFENCES

Wilful Killing

. The elements of the offence of wilful killing'™ under Article 6 of the ECCC Law are the

same as those of murder as a CAH under Article 5 of the ECCC Law. '™

Inhuman Treatment

1771

Inhuman treatment i5 defined as an intentional acl or omission againsl a person

protected under the GCs, which causes serious mental harm. physical suffering or injury,
or constitutes a serious attack on human dignity.'”
This category is an umbrella clause under which those violations of sufficient seriousness

that are not expressly enumerated in Article & may be considered to be grave breaches. 1

Whether any particular act constitules inhuman treatment is a question of fact 1o be judgesd

in light of all the circumstances. '™

. Acts which constitute torture or wilfully causing great suffering or serious injury te body

ar health will simultaneously constitute inhuman treatment. The offence extends also 1o
encompass other acts which violate the principle of humane treatment, in particular respect
for human dignity.™™ Acts not meeting the threshold of torture because of the Tailure 1o
prove that they were carried out for a prohibited purpose may also constitute inhuman
treatment " The inhumane treatment of detainees has been deemed to fall within the
scope of this category of grave breaches.'” Acts such as mutilation and other types of

17

severe bodily harm, beatings and other acts of violence,” ™ and senous physical and mental

injury'™™ have been considered inhuman treatment

Wilfully Causing Great Suffering or Sericus Injury to Body or Health

. This crime is defined as an intentional act or omission causing great mental or physical

T This offence

sulTering or serious injury 10 body or health, including mental health
includes acts which do not fulfil the requirements of torture ~ for example, by requiring a
particular purpose — although all acts of torture could fall within the scope of this

offence.'™

Although the victim must be “seriously”™ harmed, there is no need to prove that
the physical or mental injury 15 permanent or irremediable, ™ but it must 20 heyond

tempaorary unhappiness, embarrassment or humiliation,' ™ and bevond harm relating solely
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o the victim™s human dignity.

Willul Deprivation of a Fair and Recular Trial

. Wilfully depriving a civilian of the rights to a fair and regular trial by denying judicial

guarantees as defined in GC IV is a grave breach of that convention.'™ These Judicial
guarantees include (1) the right 10 be promptly inlormed of the offences with which the

accused is charged;'™ (i) the protection against collective penalty:'™ (iii) the right to

protection under the principle of legality,'™ (iv) the right not 1o be punished more than

1789 o

once for the same act or on the same charge (me bis in idem), J the right to be

informed of rights of appeal; T and (i) the right not to be sentenced or executed without

previcus judgment pronounced by a regularly constituted court '™

Lnlawful Confinement of a Civilian

The elements of unlawful confinement’ ™ as a ygrave breach of the GCs are the same as the

elements of imprisonment as a CAH.'™

. The confinement of a civilian “will be lawful only in the conditions prescribed by Article

42 [of GC IV]” and “where the provisions of Article 43 [of GC IV] are complied with =™
Thus, confinement of a civilian is lawful only where there are reasonable grounds o
believe that the security of the detaining power is at risk.”™ Further, an imitially lawful
internment becomes unlawful if the detaning party fails 1o respect the detaimes’s basic
procedural rights and does not establish an appropriate court or administrative board as

preseribed in Aricle 43 of GC 1V,

In the determination of the legality of the initial detention, the analysis under Article 42 is
informed by other provisions of the GC IV which allow for suspension of certain nghts of
civilians during an armed confliel, in particular Articles 5 and 27(4)."™7 Nevertheless, the
GCs do not confer a “blanket power to detain the entire civilian population of a party to the
contlict™, “there must be an assessment that each civilian taken into detention poses a

particular visk 1o the security of the Stae.”' ™
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B.  INDIVIDUAL CRIMINAL RESPONSIBILITY
MODES OF RESPONSIBILITY

Anticle 29new of the ECCC Law provides for individual eriminal liability of accused who:
(i) planned, instigated, ordered, aided and abetted, or committed crimes within the
Jurigdiction of the ECCC, and (i) superiors who failed to prevent or punish the
commission of crimes enumerated in the ECCC Law by their subordinates. These forms of
criminal responsibility are described in more detail below

1T

For all modes of responsibility, motive must be distinguished from inlent, Similarly, the

subordinate position of an accused is legally irrelevant to determining individual criminal

responsibility, ™"

Committing via loint Criminal Enterprise

. Joint criminal enterprise {“JCE"} is a mode of responsibility that imposes criminal

responsibility on individuals for actions perpetrated by a collectivity of persons in

furtherance of a common criminal design. Participation in a JCE amounts to commission

within the scope of Article 29w of the ECCC Law."™ There are three different but

interrelated forms of JCE

{1y Basic ("JCE I"): all participants act pursuant to a common criminal purpose, and
share the same criminal intent when doing so.'™"

(2} Spstemic ("JCE 117): this is a variant of the basic form, characterised by the existence

of an oreanieed swvatem af ill-treatment aoch s internment o concentration camng
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with which the participants are involved '™

3y Exfended (“JCE 1117 all participants act pursuant to a common criminal purpose,
possessing a shared criminal intent when doing so, and one or more of the
participants carries out an act that, despite going beyond the original eriminal

purpose, was a natural and foreseeable consequence of that commeon purpose, '™

The PTC and TC have consistently found that, by 1975, both ICE 1 and JCE 1l were

recognised as modes of responsibility under CIL."™ and that criminal responsibility

pursuant 1o these modes was both foreseeable and accessible "™
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The same chambers have held that JCE 111 did not exist in CIL by 1975."" This matter is

currently an issue before the SCC in Case 002/01 and the Co-Prosecutor respectfully

180E

maintains the position, as set out in the Co-Prosecutors” appeal in that case, that the

PTC and TC erred in law in finding that JCE Il was not part of CIL prior to 1975,

. The acrus rens of all tvpes of JCE is comprised of three elements. First, a “plurality of

persons” 15 required. 1 The group of people need not be orgamsed 0 a military, political,
or administrative structure.™" Whilst it is necessary to identify the plurality of persons
participating in the JCE, the participants may be identified by category and need not be

named individually "™

i1z : Lo
. Second, there must be a common ™ purpose that amounts to or involves the commission

of a crime over which the ECCC has jurisdiction. "8I 1t 35 therefore not necessary that the
overarching objective of the common plan be a crime, as long as the participants intend it
to be implemented through criminal means '™ There is no limit to the scope of a JCE,
geographically or otherwise, an accused’s liability “may be as narrow or as broad as the
plan in which he willingly participated” """ This purpose need not have been previously
arranged or Tormulated Tt may materialise extemporaneously and be inferred from the

181
facts.

D304/2



01341551

38,

. The accused’s contribution must be significant,

Third, the accused must participate in the commaon purpose.'™'” The accused need not have

1518 (R

been invalved in the formulation of the common plan’ ™" or the commission of a crime
Neither the accused's position of authority,'™ nor his presence at the time when a crime is
committed, "™ are required. Moreover, the fact that the accused’s participation amounted
to no more than his ‘routine duties’ will not exculpate him "™ All that is required is that he
participate in some way in the furtherance of the common purpose. 82 A5 the SCSL
Appeals Chamber explained, “the manner in which the members of the JCE interact and
cooperate can take as many forms as conceived by the participants to pursue the realisation
of their shared common criminal purpose.”™"™

"33 but it is not required to be necessary or
substantial. "™ As such, it need not be a sime gpeer ween for the commission of any crime. 827
The significance of the contribution 1o the JCE is o be determined on a case-by-case basis,

taking into account a variety of factors, including: the size, seriousness and scope of the
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criminal plan and crimes committed; the oe fure or de focto position of the accused; the

level and efficiency of his participation; any relevant public comments made by him; and
any efforts to prevent crimes. Iz

Participants in a JCE can incur liability for crimes committed by direct perpetrators who
were not JCE members, provided that it has been established that the crimes can be

mmputed to at least one JCE participant, and that this participant, when vsing a direct

1R

perpetrator, acted to further the common purpose. The establishment of the link

between the erime in question and the JCE member is to be assessed on a case-by-case

1530

basis The link may be established on showing that the JCE member (i) closely

cooperated with the physical perpetrator or intermediary perpetrator in order to further the

comimon purpose,' ™ (i) explicitly or implicitly requested the non-JCE member to commit

a crime,"™ or (iii) instigated, ordered, encouraged, or otherwise availed himself of the

- a . - a L Xk .
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non-JCE member to commit the crime.™™ It may also be relevant whether the enmes were

1834

committed by forces under the control of the JCE member, ™ or acting in coordination

with forces under the control of the JCE member. "

It is not required, however, that the ICE member exercised effective control,'™ or indeed

w | K57

any “control and influence over the perpetrator. Mor do the perpetrator of the crime

and the accused need to have an express understanding or agreement between them as

regards the commission of the crime ™™

Maoreover, it is not necessary that the non-JCE
member shared the mens ree of the JCE member, or that he knew of the existence of the

J(_‘F (L5

Mewsal elemenis

. The mental element required for criminal responsibility on the basis of participation in a

JCE varies according to the type of JCE,

To incur responsibility pursuant 1o JCE 1 the accused must share with the ather JCE

Thdi

participants both the intent™ to commit the crimes within the common purpose and the

intent to participate in a common plan aimed at its commission,”™" For specific intent
crimes, such as persecution as a CAH, the accused must also share the relevant specific
intent."™ Shared criminal intent does not requite the accosed’s personal satisfaction or

« 1Rd3

enthusiasm or his personal initiative in contributing to the JCE. ™ Moreover, the accused
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is not required to know about the specific eriminal incidents in question "4 Intent can be
inferred from a person’s knowledge, combined with continuing participation in the
crimes. "™ The significance and scope of the material participation of an individual in a
JICE may also be relevant in determining whether that individual had the requisite mens

184
red.

For JCE 1L, an accused must have knowledge of the system of ill-treatment and the intent to

further this common concerted system of ill-treatment 1
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Responsibility for crimes, including crimes of specific intent,'™

under JCE I requires
that the accused hold the shared intent for the crimes within the commaon purpose and the
intent to participate in the relevant way in the furtherance of that purpose. He will be held
responsible for the commission of crimes outside the common purpose if, under the
circumstances of the case, (1) it was foreseeable that such a crime might be perpetrated by
one or other members of the group. and (i) the accused willingly took that risk "™ The

155}

crime muest be shown (o have been Toreseeable 1o the accused in particular The degree
of foresight required is knowledge of a possibility that the crime might oceur in the
execution of the JCE."™" However, the possibility that a crime could be committed must be

sufficiently substantial as to be foreseeable 1o an accused. ™

. Similarly when the accused. or any other member of the JCE, in order to further the

common criminal purpose, uses persons who, in addition to (or instead of) carrving out the
actus rens of the crimes forming part of the common purpose, commit crimes going
bevond that purpose, the accused may be found responsible for such crimes provided that
he participated in the common purpose with the requisite infemt and that, in the
circumstances of the case, (i) it was foreseeable that such a cnime might be perpetrated by
one or more of the persons used by him (or by any other member of the JCE) in order 1o
carry out the aetvs rews of the crimes forming part of the commeon purpose; and (i) the
accused willingly 1ok that risk — that is the accused, with the awareness that such a crime
was a possible consequence of the implementation of that enterprise, decided to participate

1533

in that enterprise

Planning

By 1975, planning was a form of individual criminal responsibility recognised by CIL."™*
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Moreowver, it was foresecable and accessible to an individual at that time that he/she could

be charged pursuant to this mode of responsibility '
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. The plan must precede and substantially contribute to the criminal conduct.

The actus rens of “planning” requires that one or more persons participate in the design of
an act or omission and thereby have a substantial effect on the commission of a erime that

|%57

is in fact perpetratad.'m" An accused need not therefore design the conduct alone Mo

1558

need he be the onginator of the design or plan; it 15 sufficient to endorse a plan

proposed by another. "™ Circumstantial evidence may provide proof of the existence of the
plan. 1 & conviction for planning does not require a finding of a position of authuﬁt‘_n.r.m"f"
of that the accused was present at the crime scene '™

186} \Whether

particular acts amount to a substantial contribution is to be assessed on a case-by-case basis
in light of the evidence as a whole.'™ With regard to CAH, whereas the crime per se must
be committed as part of a widespread or systematic attack, preparatory acts of planning can
be accomplished before the commission of the crime and the occurrence ol the widespread

or systematic attack "™

As to the content of the plan, it necd not necessanly devise the commission of a particular
crime, the planning can be of an objective that is 1o be achieved by the commission of
crimes. As such, the legitimate character of an operation does not exclude an accused’s
ctiminal responsibility for planning erimes commitied in 115 course i the goal 15 10 be
achieved by the commission of crimes."™ Where an accused plans conduct that has the
predominant purpose  of indisciminately  attacking  civilians, he plans conduct that

. . 1867
consiiuies crmes.

. As to mens rea, the accused must intend, or be aware of the substantial likelihood of, the

commission of a crime upon the execution of the plan,'™™

TEDY

The accused's meis réa may be
inferred from the circumstances. ™ There is no requirement that the risk of crimes being
committed be “reasonable” or “justified”. 87 Where it has been determined that the
principal perpetrators were aware of the factual circumstances establishing the status of the
victims (g4 civilian, fors e combad, ete), such findings are not necessary for a

conviction for planning, "'
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Instigating
Instigating™ was recognised as a form of individual criminal responsibility in CIL by

1975."*™ Moreover, it was foreseeable and accessible to an individual at that time that

he/she could be charged pursuant to this mode of responsibility "™

To be held responsible lor instigating, an accused must, by way of an act or omission,

prompt another person to act in a particular way that has a substantial effect on the

1473

commission of the crime This mode of liability has also been described as “urging or

encouraging.”'"" There is no requirement for the instigation to be “direct and public” "*"

157 which may ensue through

I:l 15

Both positive acts and omissions can constitute instigation,
implicit, written, or other non-verbal prompting by the accuse It is mot necessary to

prove the exact instigating language used by an accused . s

Neither a position of authority,"™! nor effective control ™ aver the direct perpetrator are
required elements under this mode of responsibility. Similarly, the accused’s physical
presence at the scene of the cnime is not r«.:ql.;lir:nd.'m A supenor’s consistent failure to
prevent or punish a perpetrator’s crimes may, in some instances, also amount to instigating

the perpetrator to commit further cimes. ek

For an accused to be eriminally liable on the basis of instigation, a8 crime must be shown to
have actually been committed, "™ although the specific identification of the principal
perpetrators of the particular cnme 15 not rcquircd.”% Further, the act of instigation must

T L.
" However, it is not

precede and substantially contribute to the commission of the crime.
necessary to prove that the crime would not have occurred without the accused’s
invedvement, ™ With regard (o CAH, whereas the crime per se must be committed as part
of a widespread or systematic attack, instigation can be accomplished before the

commission of the crime and the occurrence of the widespread or systematic attack, '™

Simee the accused nesd only prompl another 1o act i a parbcular way, and nol necessanly
to commit a crime or underlying offence per se, the legitimate character of an operation

does not exclude an accused’s criminal responsibility Tor instigating crimes commiiled in

the course of this eperation if the goal is to be achieved by the commission of crimes."**

Where an accused instigates conduct that has the predominant purpose of indiscriminately

attacking civilians, he instigates conduct that constitutes crimes."™'
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The mens rea for responsibility on the basis of instigation 15 intent to instigate the
commission of the crime, or awareness of the substantial likelihood that the crime will be
committed as a result of the instization "2 There is no requirement that the risk of crimes
to be committed be “reasonable” or “justified”. '™ Where it has been determined that the
principal perpetrators were aware of the status of the victims (e.g. civilian, fors de comrba,

ete.), such findings are not necessary for a conviction for instigating '™

Ordering

By 1075, CIL recognised ordering as a form of individual criminal responsibility."**

Moreowver, it was foresecable and accessible to an individual at that time that he/she could

be charged pursuant to this mode of responsibility."™"

The act of ordering occurs when a person in a position of authority instructs another person
to carry aul an acl of engage in an amission that has a substantial effect on the commission

1597

of the crime There is no requirement that the person issuing the order and the direct

1k

perpetrator be in a formal superior-subordinate relationship, ™ or that the accused exercise

effective control over him,"™” but there must be proof of a position of authority on the part
of the accused in law or in fact that would compel another person to commit a crime."™
However, the accused need not use his position of authority to “convince” the perpetrator
to commit the crime or underlving offence.'™" The authority may be informal or of a

purely temporary nature,'™

The order need not be given in writing or in a particular form, "% but as ordering requires a
‘prior positive act’, it is not possible to order by omission.'™ The order can be either
explicit or implicit, and can be proved circumstantially "™ The existence of an arder may
be inferred from a variety of factors, including the number of illegal acts, the number and
type of personnel involved, the elfective control and command exerted over these
personnel, the logistics involved, the widespread occurrence of similar illegal acts, the

tactical tempo of operatnons, the e operandy of similar acts, the locanon of the

D304/2



superior at the time and his knowledge of criminal acts committed under his command, '™

There is no regquirement that the accused be physically present at the scene of the cnme T

409 The accused need not give the order directly to the physical perpetrator. Liability for

ardering may ensue where the accused issues, passes down, or otherwise transmits the
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arder, including through intermediaries. I

410, The order musi precede and substantially contribule 1o the commission of a crime that is

later perpetrated.'™™ But it is not necessary to prove that the crime or underlying offence
would not have been perpetrated but for the accused’s order,'””

411, As 1o the content of the order, it need only order an act or omission, il s nol necessary 10

1911

prove that the order was illegal on its face,”™  or explicit in relation to the consequences it

would have """ The legitimate character of an operation does not exclude an accused's

criminal responsibility for ordering crimes committed in the course of that operation if the

1913
¥

godl 15 to be achieved by the commission of crimes Where an accused orders condoct

that has the predeminant purpose of indiseriminately attacking civilians, he orders conduct

that constitutes crimes."™"

412 Asio mens rea, the accused must intend, or be aware of the substantial likelihood, thal ihe

execution or implementation of the order will result in the commission of the crime,'"*
There 15 no reguirement that the nsk of cnmes to be committed be “reasonable”™ or
“justified” """ Where it has been determined that the principal perpetrators were aware of
the status of the victims (&g civilian, fory g combead, etc ), no such findings are necessary

for a conviction for ordering "7

Adding and Abetting

1918

413. By 1975, CIL recognised aiding and abetting as forms of individual criminal

responsibility. """ Moreover, aiding and abetting liability was foreseeable and accessible to

ST B ST [ TRPRC I L = |



01341557

414.

415

dll Ny 1aual an mar ome

Aiding and aal:mtting;-mI consists of practical assistance, encouragement, or moral support
that has a substantial effect on the commission of the perpetrated crime " ‘Specific
direction” is not an element of aiding and abetting liability under CIL. o

Aiding and abetting is a form of accessory liability and an accused cannot therefore be

" However, the

convicled of aiding and abetiing a crime that was never camied ow
perpetrator of the crime need not have been tried or even identified " No plan or
agreement between the aider and abettor and the principal perpetrator is required for

responsibility on the basis of aiding and abetting;"" indeed, it is unnecessary for a

fdernational Co-Prosecwtor s Hide 66 Final submission Against e Chaen FPage 97 of 354

416

417.

418,

e il Mo G040 L= 2000 FOCCOCLT

principal perpetrator to even be aware of the aider and abettor’s contribution el

Although the aiding and abetting musi have a subsiantial effect on the commission of the
crime,'™* there is no requirement for a cause and effect relationship between the conduct
af the aider and abettor and the commission of the crime, or that such conduct was a

_— I = 142
condition precedent to the commission of the crime

Whether a particular contribution
qualifies as “substantial™ 15 a fact-based ingquiry M Where the crime is persecution, the
accused’s contribution to the crime need not 2o to the discriminatory nature of the
crime. ™!

1532 the

The vonduct constituting the aiding and abetting can occur before, dunng or after
commission of the erime, and in a different place from the crime "™ Similarly, with regard
to CAH, whereas the crime per s¢ must be committed as part of a widespread or systematic
attack, aiding and aberting can be accomplished before or after the commission of the
crime and the accurrence of the widespread or systematic attack.""

An individual can be found Liable for aiding and abetting a crime when it is established that
his conduct amounted to tacit approval and encouragement of the crime and that such

conduct substantially contributed to the crime 5 The presence of the accused must be
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shown 1o have bestowed legitimacy on, or provided encouragement to, the direct

perpetrator, thereby substantially contributing to the crime."™ While in such cases the

1937

authority of the accused 15 a factor, il 15 not otherwise necessary 1o show the accused

had authority over the direct perpetrator. s

An accused may also aid and abet by omission, in which case, the getus rens and mens rea

[EER ]

requirements are the same as For aiding and abetting by a positive act An accused will
be criminally responsible where he fails to discharge a legal duty and. by this failure,
assisls, encourages of lends moral support that has a substantial effect on the commission

of that crime. '™

It must be demonstrated that the accused has “the ability to act, or in other
words, that there were means available to the accused to fulfil this duty"‘.w“ Whether the
omission has a substantial effect on the commission of a crime is a fact-based inguiry '™
This aspect of aiding and abetting by omission has been interpreted to mean that had the

accused acted, the commission of the erime would have been substantially less likely "™

. ' e [EEE]
As to mens rea, an accused must know, at the time he provides the assistance, — that a
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crime will probably be committed, and that his conduct assists or facilitates the
commission of a crime.'™ Indeed, it is unnecessary for the aider and abettor to know the
precise crime to be committed by the principal. It suffices that he is aware that one of a
number of crimes will probably be committed, and one of those crimes is in fact
committed."™ The accused must also be aware of the essential elements of the crime,
including the perpetrator’s state of mind, but need not share the perpetrator’s intent 1o
commit the crime."™"” Specific intent crimes require that the aider and abettor must know
of, but need not share, the principal perpetrator’s specific intent, "™ This knowledge can be

. . {349
inferred from the circumstances.

Possession of specific intent does not, however,
preciele a conviction for aiding and abetting re, it does not compel the conclusion that the

' J 1 14950
accused is a principal "™

Rumerar Reannnaihilite
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Superior responsibility, applicable to both military and civilian superiors, was recognised
in CIL by 1975.""" Moreover, it was foreseeable and accessible to an individual at that
time that he/she could be charged pursuant to this mode of responsibility "™ In cases

involving armed conflict, it applies regardless of whether the conflict is imernal or

| 19453 1954

international and applies to CAH.

Under Article 29w of the ECCC Law and CIL, superior responsibility is based on the
existence of the following three elements

(i) & superior-subordinate relationship between the accused and the person who
committed the crime. The superior must have had effective control over the

subordinate,"™

(it} that the superior knew, or had reason to know, that the subordinate had committed or
was about to commit a crime; and

(i1} that the superior failed 1o 1ake the necessary and reasonable measures (o prevent the

o - - 1456
commission of the crime or to punish the perpetrators.

A superior may only be held liable for the crimes of his subordinates if the latter are proved

1957

to have actually participated in crimes. Responsibility is based not on charging a

superor with the crimes of his subordinates, but rather on punishing his failure to carry out
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p ; ; 1958
his duty as a superior to exercise command.
Supreriow-subordingte relationship

Regardless of whether an accused is a civilian or military superior,'™” the superior-

subordinate relationship between the accused and the perpetrator of the cnime can exist

either formally or informally, e, de jure or de facio "™

151

It must be shown that the supenior

had “effective control” over his subordinate, ™ or in other words, the “material ability™ to

[T
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prevent or punish the subordinate’s commission of a crime "™ The supenor-subordinate
relationship can ke direct or indirect, and need not be exclusive. Every persen in the chain
of command who exercises effective control over subordinates can be responsible for the

' n 1 [
crimes of those subordinates.” ™

The test of effective contrel is the same for both military and civilian super ors."™ When
supenior responsibility s applied to a civilian, there is no requirement thal the control
exercised by him be of the same nature as that exercised by a military commander; it need
only be of the same degree. "3 However, evidence that a de St civilian superior
exercised control in a military fashion or similar in form to that exercised by de jure
authonties may strengthen a finding that he exercised the requisite desree of effective

kailid
conirol, ™

The indicators of effective control are a question more of fact than of law, and should be
assessed on A case-by-case basis."™ Factors that would demonstrate that an accused
exercised effective control over a subordinate include: the nature of the accused’s position,

gl

including his position within the military or political structure;"™" the procedure for

appointment and the actual tasks performed;"™” the accused’s capacity to issue orders and

1970
whether or not such orders are actually executed,

the fact that subordinates show greater
discipline in the presence of the accused,”' the authority to invoke disciplinary
measures; * and the authority to release or transfer prisoners. " The concept of material
ability necessanly also takes into account all factors that might impede a supenor’s ability

1
to prevent and punish. "™

Kreew ar hod reason fo ow

As for the knowledge requirement, the term “knew” refers to actual knowledge that the
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relevant crimes had been committed or were about to be committed, which may be

1574

established through direct or circumstantial evidence. The superior must have
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knowleduze that his subordinate commited a cnme, and not simply knowledge of the

occurrence of a crime. "™ A superior need not know the precise identity of the subordinates
. o7 . . b

who perpetrate the crimes,"””” although their existence must be proved. "™

The “reason to know™ test regquires that the supenior had general mformation available to

M e

" The

1980

him that would put him on notice of possible unlawful acts by his subordinates.
standard is met if the information was sufficiently alarming to justify further inguiry.
There is no requirement that there be a “substantial likelihood” or the “clear and sirong
risk” of subsequent crimes.'™" The “reason to know” standard does not impose a duty to
abtain information; i0is nol the same as “should have known™, Le a negligence standard, A
superior cannot be held criminally responsible for failing to seek out the relevant

152

knowledsze. However, criminal responsibility will be imposed on an accused who

deliberately refrains from finding out the relevant information. '™
The information received may be written or oral. It does not need to have the form of
specific reports submitted pursuant to a monitoring system,'™ nor does it need to provide
specific information about unlawful acts committed or about 1o be commited. "™ For the
purpases of showing that the information was in the superior's possession, it 15 not
necessary to show that he actually acquainted himself with the information, it needs only to
have been provided or available."™ An accused’s position of command can be a factor
demonstrating his knowledge of the crimes committed by his subordinates,'"™’
The superior need not share his subordinate's intent. '™

Failure to prevent or gaish
A superior’s duty is discharged when he has taken “necessary and reasonable”™ measunes to
prevent or punish the commission of a crime by a subordinate in the context ol a particular
situation. Hence, liability arises when he fails to do so."™ The existence of a separate legal
obligation to act under domestic law is not required,'™ The duties to prevent and punish
are distinct and separately entail eriminal responsibility. The duty to prevent a crime arises
prior to its commission, as soon as the supenor knew or had reason to know of the cimes

about to be committed, while the responsibility to punish a perpetrator arises after the
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commission of a crime, and will only suffice if the superior did not become aware of the

crime until after its commission.”™

A superior can be held responsible for his tfailure to
punish crimes committed by a subordinate prior to the supenior’s assumption of effective
contral over that subordinate "™ The failure to prevent or punish crimes may be inferred
from factors such as the continuing or widespread nature of the viclations committed by

TiHE

the subordinates. ™ There is no need 1o show a causal link between the superior’s failure

. S - 1994
to prevent his subordinate’s crimes and their eccumence. ™

. “Mecessary” measures are those that are appropriate for the supenor to discharze his

abligation, showing thal he genuinely ired to prevent or punish, and “reasonable”
measures are those reasonably falling within the material powers of the superior, f.e. that
are feasible. The determination of whal constilules necessary and reasonable measures
must be made on a case-by-case basis. " The determination of what is materially possible
i terms of fulfilling the duty should be assessed in hght of the degree of the supenor’s
15FH)

effective control.

duty 1

The existence of a crisis situation does not relieve the superior of his

A superior’s duty o punish the perpetrator of a crime includes al least an obligation 1o
investigate possible crimes, to establish the facts, and either sanction the perpetrator
personally, or report him to the competent authorities, as appropriate % However, merely
reporting crimes will only suffice if such a report is likely to trigzer an investigation or
mitiate disciplinary or criminal proceedings EAF the supenor knows that the appropnate
authorities are not Tunctioning, or that a report was likely 10 trigger a sham investigation,
such a report would not be sufficient to fulfil the obligation to punish offending

2EHHR

subordinates A duly 1o punish is not fulfilled where a commander was content o rely

- S 2001
on assurances which he knew would not be or were not being implemented.

C. PERSONAL JURISDICTION

Both the ECCC Agreem ent™ and ECCC Law™™ provide that the purpose of establishing
this Court is to “bring to trial senior leaders of Demaocratic Kampuchea and those who were
most responsible”™ for the erimes within the ECCC’s junsdiction committed from 17 April

1975 10 6 January 1979

5. The terms “senior leader” and “most responsible” are not further defined in either the
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ECCC Law or Agreement. Based on extensive analvsis of the preparatory work and
negotiating history of the ECCC Agreement,™™ the SCC in Duch found that the ECCC had

A and that the terms “senior

personal jurisdiction only over Khmer Rooge officials,
leaders” and “most responsible” referred to two separate categories of Khmer Rouge
officials:
One category 15 semor leaders of the Khmer Rouge who are among the most
responsible, because a senior leader is not a suspect on the sole basis of his‘her
leadership position. The other category 15 non-semior leaders of the Khmer
Rouge who are also amang the most responsible "

Accordingly, if a Charged Person was a Khmer Rouge official, he or she need
not be a senior leader in order to be among those most responsible.

The 1CU has held that findings as to whether a Charged Person was a “senior leader”
andfor one of the “most responsible” Khmer Rouge officials “are to be made at the

conclusion of the investigation, based on the totality of the evidence on the Case File."™"

MosT RESPONSIBLE

In determining whether a person is ameong those most responsible for international crimes,
the ECCC and international criminal courts and tribunals have adopted two criteria: (i) the
gravity of the crimes alleged against the person, and (i) the level of responsibility of the

person alleged 1o have commilted those crimes,

The ICTY was mandated as part of ils completion stralegy (o Tocus on “the most senior
leaders suspected of being most responsible for crimes, ™" whilst referring the remaining
perpetrators 1o be prosecuted at the national level, ™ In evaluating those who are most
responsible, the ICTY Referral Bench considered the “gravity of the crimes charged™ and
the “level of responsibility of the accused. """ These dual principles are reflected in

decisions of the SCSL.,”'” statements of the 1CC Office of the Prosecator ("D'I'P“),mm and
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have been adopted by the ECCC Trial Chamber.™" SCC™" and the ClIs™ The
application of these two principles does not require a comparison and ranking of the
responsibility of all possible perpetrators,™'® but instead should have regard to the other
cases tried by the Coun and the particular circumstances and context in which the crimes

) .
were committed. "

fdernational Co-Prosecwtor s Hide 66 Final submission Against e Chaen Page 103 of 354

439,

440,

e il Mo G040 L= 2000 FOCCOCLT

RFelevant factors to determine the gravity of offences committed include: the geographical

2%

and temporal scope of the crimes;™"® the manner in which they were committed;™" the

number of incidents:™™™ and the number of victims ™' Assessing these factors should not
be a rigid mathematical exercise, but requires a nuanced cumulative analysis *'*
Relevant factors to determine the level of responsibility of the person alleged to have

committed the cnmes nclude: the level of participation in the crimes chargmi;z"":" the
hierarchical rank or position of the accused, ™

025

including the number of subordinates and

echelons above; their effective authuﬁty:"m and ability to give orders; ™ the temporal

e

scope of their control,™ " their authority 1o negotiate, sign or implement agreements,”"”

their actual knowledge of crimes, and whether those in more senior ranks have already

been convicted ™

SENIOR LEADERS

. With regards to the term “senior leaders of Democratic Kampuchea,” the legislative history

of the ECCC and international junsprodence establish that the term is not limited to
members of the CPK Stnding Committee,™" or to the “architects of an overall
palicy =2 However, it is the Co-Prosecutor’s view that the plain meaning of the term
indicates that it encompasses a limited group of individuals at the highest levels of the

pelitical or military hierarchy of the CPK and DK regime.
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IV. LEGAL CHARACTERISATION
A. CRIMES
CRIMES AGAINST HUMANITY

442, The evidence on the Case File and referred to in the Material Facts section demonstrates
that crimes against humanity punishable under Article 5 of the ECCC Law were committed
during the DK period. An overview of the facts establishing the requisite jurisdictional

elements and specilic crimes 15 addressed below,
JURISDICTIONAL ELEMENTS OF CRIMES AGAINST HUMANITY

Attack against a civilian population

443, The offences detailed herein were part of an attack invelving the commission of numerous
erimes within a syslem of organised repression, These acts followed a violent lakeover of
power and the imposition of an authoritarian regime by the CPK, which included, (i)
forced expulsion of persons from urban centres, (1) enslavement of persons in cooperatives

and worksites established by the CPK; {iii) mass forced labour; (iv) the imposition of



01341565

444,

forced marmages; (v) demial of basic human rights and freedoms and confiscation of
property; and (vi} enforcement of these various forms of repression through arbitrary
arrests, detention and executions. This attack was primarily directed against the entine

civilian populanon of Cambodia, including ethmic and religious minorities

Widespread or systematic

The attack was both widespread and systematic. It was widespread due to its large-scale
nature, extended duration, the geographic area in which it occurred and the large number of
victims against whom it was directed. The attack targeted the majority of the country’s
civilian population across the entire territory of Cambaodia and lasted over three vears and

* More than two million civilians were forcibly moved from urban centres

eight months.
and countless people enslaved in cooperabives and waorksites ™ The CPK established
approximately 260 security offices — forming an integral part of the attack on the
Cambodian civilian population ™ Hundreds of thousands were imprisoned, tortured and
execuled in these and other locations, The total number of deaths resulting from the attack

is estimated to be between 1.7 and 2.2 millien people. ™™
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The attack on the civilian population was also systematic. The CPK Standing Committee
centrally devised policies invelving the commission of crimes, issued directives for their
implementation and received regular reports from all CPE echelons on the policies’

implementation on the ground

Discriminatory crounds

The attacks were based on discriminatory grounds, namely political, religious and/or
ethnic, The CPK imposed, dmer afia, a political revolution and resisted any opposition, All
civilians were considered real or potential enemies and were variously subject to political
re-edueation, enslavement, detention and execution. This included members of the former

Lon Mol rezime, cadres within the CPK ranks who fell under suspicion, those characterised

ae “eniee” Far Frreion orcesmmente and e reonle™ o S 1T A Al meanle wcho the OB
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considered as opposed to the revolution. The CPK used programs such as political
indoctrination, study sessions, tempering and constant surveillance to identify those
suspected of non-compliance or lacking loyalty

The attack was also based on religiouns grounds, as it involved, fnfer afia, the abolition and
suppression of religions, forced conversions and  destruction of religious  property,
Additionally, the attack was based on ethnic grounds, involving, imter alia, the perseculion

and destruction of minonties, such as the Cham, Khmer Krom and Vietnamese.

Im Chaem’ s knowledge of the attack

Im Chaem and the other perpetrators had knowledge of the atiack against the civilian
population and knew that their acts formed part of the attack. Im Chaem participated in
the dissemination of the policies pursuant to which the attack was perpetrated. She oversaw
the implementation of these policies at both district and sector level and contributed to
them in numerous wavs, such as: issuing orders and instructions to commit cnimes in line
with CPK policies, instigating and encouraging crimes within the anack, maintaining

authority and oversight over direct perpetrators and receiving reperts on the crimes. ™’

SPECIFIC CRIMES

The evidence on the Case File establishes that the acts amounting to crimes againsi

humanity under Anicle 5 of the ECOC Law  were comminted by CPK
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cadres/soldiers/militia from 1976-1979 at various locations in Sector 13 of the Southwest

Fone and Sector 3 of the Northwest £one

These CPK cadres/soldiers/militia acted under the direct and/or indirect authority and

contral of Tm Chaem or on the basis of her influence, encouragement, or assistance

The crimes against humanily commitled were, murder, exterminalion, enslavement,

imnricanmant tartirss norcacntian and  the athar inhomans acte AF farcrad mmoarriars rona
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enforced disappearances and confinement in inhumane conditions
Murder

Acts and Omissions
452, Im Chaem, through her acts and omissions, significantly contributed to the killings of
countless civilians al worksites;, at securily offices, during the purges, and through the

targeting of ethnic minorities.

453, Thousands of individuals enslaved at cooperatives in Sector 13 in the Southwest Zone and

Sector 5 in the Morthwest Zone and forced labour sites in both areas died through
execution and inhumane conditions. Labourers at the Trapeang Thma, ™ Spean S]}]‘nanfnfﬁ'l'tJ
and Phnom Tra}-oungz"m worksiles were killed al those locations or were laken elsewhere

d 2k

to be kille Individuals at forced labour sites were singled out and killed for a variety

of reasons, including: belonging to or being perceived to belong to targeted groups such as

244 Pl

o 242 : ol 2043 - :
“new people”, ™™ Lon Mol regime officials ™™ or Vietnamese; ™™ attem pting to escape;

making “mistakes” or damaging ::t]uipm-.:m;:r"'f' being accused of having links with the CIA

. 147 . . . 0 . . g
or Vietnam;™"' being perceived as immoral,™" and, being accused of being lazy,™"

kEISu 52

sic or of stealing food. ™' Countless others died as a result of exhaustion.’

AN of these deaths were the direct result of the conditions

starvation, ™ and illness
imposed by Im Chaem and CPK cadres under her authority.

2055

454, Thousands of people were klled at the CPK seconty offices of Wat Ang Srer Mealy,
Phnom Trayoung, ™™ Phum Chakrey™ " and Wat Preah Net Preah ™ All of these security

offices had areas, adjoining or nearby, where prisoners were taken to be executed, such as

254 200

Prey Sokhon, ™™ Chambkar Ta Ling™™ and Prey Ta Ruth ™' Detainees were usually killed

with blunt instruments and dumped in pits.:"ﬂ Children were also killed, including some
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being smashed against trees at Phoum 'I:‘hal-:rn:y.:r"f"?i There is evidence of other brutal



455

456

457.

458,

killings on the Case File, such as the rape and mutilation of females in Preah Met Preah
District.”"

The purge of Sector 5 led by Im Chaem resulted in the death of scores of cadres. Those
killed included leaders at all levels of the CPK. echelons. ™ In addition to those sent to

secunty offices and executed locally, many were sent to be executed at 5-21 e

Large numbers ol ethnic minorities were killed al locations under Im Chaem’s authority
Khmer Krom were killed at various lacations in Koh Andet District, ™" particularly at Wat
Ang Srei Mealy scounity office in the Southwest Zone M yiemamese were killed
throughout Preah Met Preah District and Sector 5 in the Northwest Zone, particularly at
Phnom Traf_'.rul.,u1g:r’w and Chamkar Khnol™™ security offices, and Trapeang Thma™" and

Spean Spreng worksites ™

Inrenr

All executions outlined abowe were carmed out with the intent to kill. The direct
perpetrators followed the CPK policies of confining people 1o forced labour sites,
cooperatives, security offices and searching out and killing identified individuals and
groups. These policies were implemented consistently across sites under Im Chaem’'s
authority. Mereover, Im Chaem's role in ordering killings and instructing cadres about
CPE policies such as targeting “enemies™: ™ and, the reporting of killings to upper

T4

echelons including Im Chaem, confirm her intent. The execution of Vietnamese,

Khmer Krom and CPK cadres during the purge were also carmied out systematically and

pursuant to Party policy as disseminated and implemented by Tm Chaem *""

In cases where individuals died as a result of beatings or torture and where their death was
not specifically intended. the perpetrators intended to cause serious bodily harm or injury
which they knew or reasonably should have known was substantially likely 1o lead to
death. In situations where deaths resulted from forced labour, inhumane conditions and
escape allempls, the perpetrators either (1) imposed the conditions which caused death with
the intent to inflict serious bedily harm on the victims which they knew or reasonably
should have known was substantiallv likely to lead to death; or (i) failed to act to remedy

the inhumane conditions in the knowledge that death was a substantially likely
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consequence of their omissions, Im Chaem s criminal intent 15 established by the fact that
she systematically maintained the conditions causing death through her wvarious
pusitiuns.m"' In fact, Im Chaem admitted to being fullv aware of the conditions in the
Sector 5 upon her arrival and yet the evidence clearly shows that living and working

7T

conditions deteriorated significantly under her authority.
Extermination
Acts and Cmissions

The thousands of deaths - at security offices, forced labour sites, during the purges and
elsewhere in Sector 13 and Sector 5 — constituted killings of civilians on a massive scale.
These deaths were part of an attack on the civilian population of Cambaodia in which one in
four citizens died. They were the direct result of centrally devised CPK policies
implemented by Ton Chaem and CPK cadres. The large scale killings at locations under Tm
Chaem's authority included the thousands of executions at Wat Ang Srel Mea]j.r,jm"
C]‘IH'E]’C}',NN Wat Chamkar Khnol, ™™ Wat Preah Net Preah, ™' and Phnom Tmymmg:mz
security offices and the thousands of deaths through starvation, exhaustion, illness and
other grossly inhumane conditions at Trapeang Thma™ and Spean Spn:ngNH" wirksites
Evidence of the large scale of the killings includes the (i)} use of lists and biographies 1o
facilitate executions;™ (ii) systematic nature of the executions with detainees moved to

2UHd WI'IEI'E

killing sites such as Prey Sokhon ™ Prey Ta Ruth™ and Chamkar Ta Ling
large pits were dug to be used as mass graves; (iii) large number of killings during the
|:|l.4rgu:;wzu {iv} mass killings of Khmer Krom in Sector 13 such as at Wat Ang Sre
Mealy,™™ and (v) widespread killings of Vietnamese in Sector § in locations such as
Phnom Travoung and Chamkar Khnol security offices and Trapeang Thma and Spean

. . 201
Spreng worksites.

Inrenr

The evidence of the circumstances surrounding the killings detailed above illustrates that,
in committing the acts and making the omissions which caused the large numbers of
deaths, Im Chaem and the other perpetrators (i} intended to commit killings on a mass

scale; and/or (i) intended to create conditions of life that led to the death of a large number
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of people — or intended to create such conditions in the knowledue that they were

substantially likely to cause deaths of a large number of persons

Evidence of intent to commit killings on a mass scale includes Im Chaem's statements and

her dissemination of CPK policy 1o locate and Kill members of targeted groups. such as

ez

“enemies” and minorities;” her visiting and holding meetings at locations where killings

oceurred: ™ the consistency and systematic nature of the ki]ling.s,:"""'

the reporting of the
killings to Im Chaem at the district and sector levels and the sheer number of persons
killed ™™ Further. as noted, Im Chaem was aware of the large numbers of deaths resulting
from conditions in the areas under her authority prior to her arrival, but enforced living and
working conditions in an even more brutal manner upon taking power.™™ Given her
position al the district and seclor levels, Tm Chaem knew of the larger scheme ol crimes in
which she participated and the fact that thousands of civilians were being killed as a result

of those policies
Enslavement
Acts and Chnissions

As noted above, many of the crimes committed during the attack on the civilian population
resulted from the enslavement of thousands of people. The CPE. through Im Chaem’s
implementation of Party policy, exercised virtually all rights of cwnership over civilians in
cooperatives and work sites, placing them under 1ts absolute control, and leaving almaost no

aspect of their lives to their own discretion. CPK cadres controlled housing, ™ food ™"

2100

medical provisions, ™ times and places of work,”"™ sleep and rest. """ They prohibited the

el flc 214
v

observance of customs,”'™ free movement,”" speech,”™ and association,”™ strictly

prescribed acceptable forms of ‘moral’ behaviour, ™™ and denied individuals all

prea LU

fundamental freedoms Within this system implemented by Tm Chaem, civilians were

AsnG
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subjected to political indoctrination”™™" and those failing to comply with rules governing

their work or living armangements were punished and/or tempered or sent to study

o L1

, . 3 . . .
sessions,” and in many cases arrested and executed *'" One manifestation of the exercise

of ownership was the CPRs policy of forced marnages, whereby the individual s marmage

pariner was chosen by a CPK cadre, ™"’

fdernational Co-Prosecwtor s Hide 66 Final submission Againgt for Chaen Page 110 of 354

463

464

405,

s il Mo G0 L0200 FCCCOCLT

Intent

Im Chaem intended to implement a policy whereby the CPK exercised all rights of
ownership over individuals under their control. Her intent is demonstrated by the many
meetings she held in cooperatives, communes and Forced labour sites which Turthered ihis

2z

poelicy;” ~ as well as her instructions to people to work hard and not oppose Angkar's

palicies 3 Im Chaem slso imposed or oversaw the punishment of those who failed to

comply with the Party’s instructions.”'*

Imprisonment

Acts ard (missions

Thousands of victims were imprisoned at CPK secunty offices, cooperatives, forced labour
sites and other locations throughout the areas under Im Chaem's authority. There was no
functioning legal svstem throughout the DK period and individuals were deprived of their
liberty in accordance with CPK policy, Imprisonment was arbitrary, as it occurred without
any legal basis or due process of law. Those deprived of their liberty were unable to
challenge their arrest and/or detention belore any judicial authority,

15

Thousands of individuals were imprisoned at Wat Ang Srei Mealy,”" Phnom

Tm}fﬂung:'m Chal-:reg.-;zm Wat Chamkar Khnol """ and Wat Preah Net Preah™ " SeCUTity
offices as well as in a building opposite Tm Chaem’s residence in Phoum Lieb ™™

Reasons for being arrested and imprisoned included being: a member of the Lon Mol
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regime,” ! Vietnamese,”'™ related 10 or associated with the Vietnamese,”'™ Khmer

% . \ 2125 . - i a H o
Krom:*'* related to or associated with Khmer Krom;*'* considered a “spy"” or “traitor” or

having affiliations with the “CIA™ or “KGB™."'™ as well as, failing to follow Party

2128

. B . . . - =
discipline;”"*" travelling without permission;”’* complaining about lack of food,*'* or,

stealing food 2" Accusations or allegations were enough for an individual to fall under
suspicion and be arrested and imprisoned *''' Prisoners were usually confined to detention

halls or makeshift cells ™™ Prisoners were often monitored and supervised by armed

2133

guards and were not permifled o move freely.” " Shackles and'or handeufTs were used 1o

restrain prisoners at Phnom Trayoung” ™ and Chamkar Khnol™'™ security offices under Im

Chaem’s authority. Prisoners were often subjected to physical and psvchological abuse,

2134 2137

including torture;”' ™ were held in unsanitary conditions;”'"’ received insufficient food,”*
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. . 213 . .
and were forced to provide manual labour P Fear of punishment and execution was

constant.

Thousands were imprisoned at the forced labour sites of Trapeang Thma, ™" Spean
2141

214

Phnom Travoung rock quarry and other locations under Im Chaem’s

243

Spreng,
authority Individuals were not permitted to move freely and were usually monitored by
armed guards S Everv aspect of their lives was controlled by CPK cadres, such as where

240

and for how long they worked, "' rested and slept,” ™ when and how much they could

eat, "' as well as when they were permitted to unnate and defecate X'

Inrenr

Im Chaem and the other perpetrators intended 1o arbitrarily deprive individuals of their
physical liberty by imprisoning them. Im Chaem visited, monitored and oversaw security
olfices, cooperatives and worksites at which people were detained as well as received
reports on the situations therein. Im Chaem established rules and gave orders for the
mnning of secunty offices, cooperatives  and worksite, " including  treatment  of

individuale tharain % Qha alea hald maatinee ot comurits affieae caamarstioee and
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worksites' | and gave instructions to those imprisoned, pursuant to the CPKs policies a5

Taorture
Acts aeed Chmissions

Many prisoners were torured at CPK security offices under Im Chaem's authority,
mecluding Chambkar Khnol 2™ Phnom Tra],'mmg:”'l and Wat Ang Srai f'h"[t.:a]'_'.r.zm Prisoners
were beaten with sticks and clubs, ™™ electrocuted, ™™ had their nails pulled out®™* and
were stabbed with knives ™™ Some prisoners were tortured so badly they could not

walk™™" or died from their injuries *'"' Cadres purged by Tm Chaem from Preah Net Preah
and Sector 5 were also tortured at 8-21.7%

Prisoners were also subjected to psychological torture throughout the locations under Im

Chaem’s authority. They lived in consiant fear of execulion having witnessed others

2163 2165

disappear,”"™ seen their families arrested;™"™" heard people being killed and raped;™" been

frequently threatened with death; ™™

o 2IET
hodies.”"

and, forced, in some instances, 1o dig pits and bury
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Purpose

The primary purpose of the CPK’'s security offices, including those under Tm Chaem's
authority, was to identify and “smash™ perceived “enemies™ and other undesirable groups.
Toriure was wsed to imimidate, punish and ultimately o extract confessions and coerce

information about other “traitors” and “enemies”.
Inrent

Im Chaem and the direct perpetrators intended that torture be vsed against prisoners. ITm
Chaem frequently visited and monitored the security centres at which torfure was used

against prisoners.”™ In fact, Im Chaem gave orders to execute prisoners who had been

2 . a
ineiivad oo badle thas dhas cmsld aed sonslle 208 Las cisamdcian snd aedase e smoasine
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security offices™ * inflicted extensive mental suffering on prisoners who lived in constant

fear of being killed
Persecution
Acts and Chnissions

Mumerous acts constituting crimes against humanity detailed within this section also
constituted acts of persecution as they occasioned denials of individuals” Tundamental
human rights on the basis of their acmal or perceived political opinion, race andfor
ethnicity. These include imprisonment, torture, murder, extermination, enslavement and

ather inhumane acts throughout the areas under Im Chaem's authority.

Although the CPK considered most of the civilian population to be potential political
enemies, former Lon Mol regime officials, “new people™ and other political “enemies™ and
“traitors” were further discriminated against for their perceived political opposition to the
CPK. As described above, Lon Mol resmme officials and “new people™ were singled out,
arrested, detained and killed at Phnom Trayoung,*'"' Chakrey*'™ Chamkar Khnol *'™ and
Wat Preah Net Preah™ ™ security offices and Trapeang Thma dam worksite. ™' Those
deemed actual, perceived and potential political enemies of the CPE were executed
throughout the areas under Im Chaem’s authority. The purge of MNorthwest cadres in

217

Sector 5 was also conducted to identify and kill those deemed political enemies
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Ethnic Vietnamese, the Khmer Krom and other minonties such as the Cham and Chinese
were singled out and discriminated against. As already described, ethnic Vietnamese and
those associated with, or perceived to be, Vietnamese, were targeted for amrest, detention

and execution at Chakrey,”'” Chamkar Khnol,*'™ Phnom Trayoung,™™ and Wat Preah

Net Preah™™ security offices. They were also sought out and killed at worksites such as

- ] 2181 i e - 2152 - . . . . owes e
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Irapeang IRMa™ " and SPean Spreng T Perseculory Acls against Khmer Krom also
oceurred in areas under Im Chaem’s authority. Khmer Krom or those perceived to be,
related 1o, of associated with, Khmer Krom, were rounded up, detained and executed al
Wat Ang Srei Mealy as well as in Koh Andet District and Sector 13" Other minorities
such as the Cham, the Khmer Lew, Laotians and Chinese were similarly sought out,
identified, and discriminated against on the basis of their acual or perceived ethnicity at

Wat Ang Srei I"»‘]:::;\I:..r:"M and Chamkar Khnol '
Intent

Im Chaem intended thal individuals and groups be discriminated against on palitical,
racial andfor ethnic grounds. The persecutory acts against perceived political oppenents
and aciual or perceived members of ethnic groups were conducted in a deliberaie and
systematic manner. Im Chaem actively disseminated CPK policies targeting these
different groups for discrimination™™ and received reports on the implementation of the
policies "™ In carrying out persecutory acts, the perpetrators knew that they were

implementing the CPE s discriminatory policies

Other Inhumane Acts

Foreed Marriage
Acts and Cmissions

Im Chaem implemented the CPK’s policy of forced marmiages in the areas under her
authority. The policy caused serious psychological and, in many instances physical, harm
to the victims. Those affected often did not know the individuals with whom they were
forced to marmy and have sexual relanons. Im Chaem presided over forced marmage
ceremonies in Sector 5. She also forced voung women in Sector 13 to marry disabled

soldiers "™ Forced marriages took place at various locations under Im Chaem’s authority,
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meluding Irapeang 1hma™ ~ and Spean Spreng worksites.” " Many indraduals did not
resist for fear of being killed. Those who did or who failed to have sexual intercourse with

their spouse conld be punished or executed ©1%

lurenst

Im Chaem intended 1o inflict serious bodily and/or mental harm upon individuals forced 1o
marry. She was actively involved in implementing the CPK’s forced marriage policy and
knew that serious bodily and/or mental harm would result, Her intent 15 demonstrated, infer

9.

alia, by her: threatening individuals to force them to marry;™"™ and, ordering militias to

p . 21
monitor whether couples were having sex.

Ruape
Acis awrd Ompissions

Throughout the areas under her authonty, many civilians suffered rape and sexual vielence
which Im Chaem approved of or condoned. Im Chaem orgamised and oversaw forced
marriages within which rape occurred,”"™ in accordance with CPK policy. Forced
marriages were imposed in villages and communes 2lue Rapes occurred in the course of
forced marriages: {i) between non-consenting parties, and (ii ) where women were forced to
marry a man who had selected them. Individuals engaged in sexual penetration in fear of
severe punishment, Those failing to comply were, in some instances, executed *'""" Local

militias would monitor those who had been forcibly married to ensure they had sex.

Rapes were perpetrated by guards at security offices including Wat Ang Srei Mw”:m and

Phnom Trayoung i

Female corpses were often found naked at Phnom Trayoung, while
male corpses remained clothed ™' Women were also raped in Preah Net Preah District
before being killed and at Trapeang Thma dam worksite and buried under the foundations

IZ

of the dam.
Tnvent

Im Chaem mtended and/or tolerated and condoned mstances of sexual penetraton without
the individual's consent. She also intended to inflict serous bodily and/or mental harm

upon those individuals. Im Chaem presided aver,= urganisd.:d,z:"'l and received reports

220k

about forced mamiages Tm Chaem implemented the CPK palicy of forcing people 1o
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marry which was intended to effect sexuval intercourse, as demonstrated by eavesdropping
and monitoring of those who were foreibly married for sexual activity ™™ Sexual
intercourse was necessary to fulfil the CPK policy of increasing the population through
child birth. Im Chaem knew that sexual acts were being committed, in most instances,
without the individual's consent. The absence of consent was clear from, imter afia, the
lack of physical liberty of individuals at cooperatives, security offices and worksites, the
use of punishment against those who failed to consummate their marriage; ™" and the use

of menitoring by militias 1o ensure couples were having sexual intercourse ™™

Security guards and cadres who committed rapes intended 10 sexually penetrate the
individuals and knew that the individuals did not consent. The absence of consent is
demonstrated by, iter alia, the individual’s captivity, the use or threat of force 1o elTect
sexual penetration and the existence of coercive circumstances under which any
meamngful consent was not possible % Im Chaem knew or was aware of the substantial
likelihood that sexual acts were being committed at security offices and worksites under

her authority. She did nothing to prevent such occurrences or punish direct perpetrators.
Enforced Disappearances
Acrs andd Oissions

Im Chaem and the CPK deprived thousands of individuals of their liberty throughout

I210

Sector 13 and Sector 5 In secunty offices including Wat Ang Srei Mealy, Phnom

1% Wat Preah Net Preah,

214
and a

']'ra}'nung,n” Ehakrﬂ}-‘.z:m Wat Chamkar Khnol,
building oppesite Im Chaem's residence in Phnum Lieb ™" civilians were detained
without recourse 1o legal remedies and procedural suarantees, Wilnesses also describe
numercus instances at these secunity offices and at Trapeang Thma and Spean Spreng
worksites of individuals being taken away, openly or clandestinely, and never being seen

e 220
or heard from again. ™"

Tnvent

Im Chaem intended to depnve individuals of their liberty and remove them from the

protection of the law. She also intended to inflict serious bodily and/or mental harm upon
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those individuals. Im Chaem oversaw the security offices at which people were detained
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and the worksites from which people went missing and were never heard from again i
She visited and held meetings at these security offices and worksites as well as received

regular reports on their operations and the situations of workers and detainees. ™

Confinement in Infomane Conditions
Acts ad missions

Thousands of prisoners suffered sericus bodily and mental harm at security offices such as
Phnom Tni:g.r{:nurjg.::w Chamkar Khnol, =" Wat Ang Srei MCH]}',:EI Wat Preah Met
Prcah,m: and \(“.hi:tl\;rva;-,-'.jm Im Chaem disseminated instructions and criteria, determined
by the Standing Committee, resulting in countless individuals being arrested and
imprisoned, These individuals were imprisoned withoul due process and subjected 1o
inhumane and degrading treatment and conditions in various locations under Im Chaem's
authority and pursuant (o her implemeniation of CPK policy, This included: psychological
and physical abuse and torture; detention with restraints in often cramped and unsanitary

3% 2237

conditions; ! starvation;™ forced labour;™™ lack of medical attention;™ mpc:E" and
deprivation of liberty without hope of release. Similarly horrendous conditions were faced
by forced labourers at locations including Trapeang Thma™ and Spean 5]:-1'1;ngm':I
worksites, Individuals were forced 1o work without remuneration while being subjected 1o
inhumane and degrading treatment. This included: starvation; ™ exhaustion; ™ arbitrary

Pk

putishment; ™ 223

2336

rape; " unsanitary conditions, ™" and lack of medical care “" In security
offices and worksites, individuals lived in constant fear of punishment and death and were
frequently confronted with threats™ and the sounds of rap-.::s.::'m and killings ¥ gome

were forced to dig graves and bury those who had been killed ***'

Twvennt
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Im Chaem intended to inflict sericus bodily andior mental harm on those within each of
the security oflices, cooperatives and worksites over which she had authority, The sheer
extent of suffering caused within each of the sites demonstrates that the other perpetrators
held the same intention Tm Chaem  frequently wvisited these security offices and

. 1T,
worksites™™!

and, in Sector 5, presided over a deterioration of already abhorrent
conditions. =" She consistently implemented the CPE s policies of cruel and inhumane

treatment of enslaved and/or imprisoned civilians.
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GRAVE BREACHES OF THE GENEVA CONVENTIONS

The evidence on the Case File and referred 1o in the Material Facts section demaonsirates
that grave breaches of the Geneva Conventions punishable under Article 6 of the ECCC
Law were commitled during the DK period. An oulling of the facls establishing the

requisite jurisdictional elements and specific crimes is addressed below.
JURISDICTIONAL ELEMENTS OF GRAVE BREACHES

International Armed Conflict

As detailed in the Armed Conflict Section, ™" the evidence on the Case File demonstrates
that there was an international armed conflict between DK and the SRV from May 1975

until January 19749,
Pr Person

The ethnic Vietnamese population and those perceived by the CPK as Viemamese, as well
as the Khmer Krom and those perceived by the CPK as Khmer Krom, against whom the
crimes described below were committed were protected persons under Geneva Convention
IV. These civilians were either (i} in the hands of the DK - a party to the conflict of which
they were not nationals, or (i) perceived by the CPKE as belonging 1o Viemam — the
opposing party in the conflict — and posing a threat to the DK.** and as such had the

status of ‘protected persons”
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Im Chaem and the other perpetrators of the grave breaches against civilians considered
Vietnamese or Khmer Krom were aware of the existence of the armed conflict between
DK and SRY. For example, Im Chaem requently used meetings with lower echelons 1o

stress the need to fight the invading “Yuon” **°

SPECIFIC CRIMES

The evidence establishes that the following grave breaches of the Geneva Conventions
under Article & of the ECCC Law were committed by CPK cadres/soldiers'militia from
[976-1979 at varnous locations in Sector 13 of the Southwest Zone and Sector 5 of the

Morthwest Zone: wilful killing, inhumane treatment, wilfully causing great suffering or
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serious mjury to body or health, walful deprivaton of a far and regular tnal, and unlawful

confinement of a civilian.

These CPK cadres/soldiers/militia acted under the direct and/or indirect authority and

contral of Tm Chaem or on the basis of her influence, encouragement or assistance

The ‘protected persons” who were victims of the various grave breaches set out below were
(1) ethnic Yietnamese civilians or civilians perceived by the CPK as being related to or
associaled with ethnic Vietnamese civilians or Vietnam {“Viethamese civilians™) and (ii)
Khmer Krom civilians or civilians perceived by the CPK as being related to or associated

with the Khmer Krom (“Khmer Krom civilians™).
Wilful Killing
Acts ared nissions

Vietnamese and Khmer Krom civilians were specifically identified, arrested, and executed

at Wat Ang Sre f'l-"[n;:al'_a.r,zw' Chakrt.,"_'.r,::'” Chamkar Khnol **" Phnom Traymmg,.‘m'} and
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Wat Preah Net Preah™™ security offices under Im Chaem's authority. Vietnamese

1151

civilians were sought amongst the forced labourers at Trapeang Thma worksite and

killed. Im Chaem also ordered the killing of Vietnamese ar Spean Spreng worksite ™
Inrent

Those who killed the Vietnamese and Khmer Krom civilians acted with the intent to do so
and were pursuing CPK policy, Im Chaem intended these killings as part of the
implementation of the CPK policy targeting Vietnamese and Khmer Krom civilians in

areas under her authuﬁty.m"'
Inhuwmane Treatment

Acts ared (niissions

Viemamese and Khmer Krom civilians imprisoned at locations under Im Chaem's
authority such as Wat Ang Sreil Mca]y,m" Phnom Tra}'mmg_zm and Chamkar Khnol™*
security offices were subjected to grossly inhumane treatment and conditions. As described

above in relation to other inhumane acts as cnimes against humamty, they were deprived of

food, ™" water, "™ hygiene facilities, ™" and medical care™ Similarly deplorable
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conditions were suffered by Vietnamese civibians forced to labour at Trapeang Thma™*!
and Spean Spreng worksites under lm Chaem's authm't],'.m’: Prisoners and forced
labourers at these locations lived in a constant state of fear of physical punishment and
death. The conditions caused these protected persons serious mental harm and/or physical

suffering and constituted a sericus attack on their human dignity.
Intent

The consistent amposition of inhumane treatment and conditions of  detention  on
Vietnamese and Khmer Krom civilians demonstrates Im Chaem’s and the direct

perpetrators” intent to commit acts causing serious mental harm andfor physical suftfenng

D304/2
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Wilfully Causing Great Suffering or Sericus Injury to Body or Health

497 Im Chaem’s acts and’or omissions and intent described above in relation to inhuomane

treatment are equally applicable (o this crime,

Wilful Deprivation of a Fair and Recular Trial

498, The evidence establishes that the offence of wilfully depriving a civilian of the rights of a
fair and regular trial as a grave breach of the Geneva Conventions under Article 6 of the
ECCC Law was committed by CPK cadres/soldiers'militia from 1976-1979 at various
locations in Sector 13 of the Southwest Zone and Sector 5 of the Northwest Zone. These
CPK cadres/soldiers/militia acted under the direct and/or indirect authority and contrel of

Im Chaem or on the basis of her influence, encouragement or assistance.

Acts and Omissions

293 phnom Travoung, ™™ and Chamkar Khnol™™®

499 Prisoners al Wal Ang Srei Mealy,
security offices were denied their nght to the judicial guarantees provided for in Geneva
Convention 1V, The treatment 1o which Vietnamese and Khmer Krom civilians were

1113

subjected to in these locations ™" was wholly inconsistent with the ohservance of such

Euarantecs.
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Intent

3000 Im Chaem and the CPK cadres who enforced the arbitrary imprisonment of Vielnamese
and Khmer Krom civilians intended to deprive those individuals of their right to a fair and

regular irial As detailed above, this deprivation was carried out by Im Chaem and cadres

L o ar v



pursuant 1o the CPK s discnminatory policies. ™

LUnlawful Confinement of a Civilian

501, The evidence establishes that the offence of unlawful confinement as a grave breach of the
Geneva Conventions under Article 6 of the ECCC Law was committed by CPK
cadres/soldiers/militia from 1976-1979 at varicus locations in Sector 13 of the Southwest
Zone and Sector 5 of the Morthwest Zone, These CPK cadres/soldiers/militia acted under
the direct and/or indirect authority and control of Im Chaem or on the basis of her

influence, encouragemenl of assislance,
Acts pod Chnissions

5020 Vietnamese and Khmer Krom civilians were arrested, imprisoned and executed without
reasonable grounds to believe that the seconty of the DK made their confinement
necessary,”** nor was any assessment made of the risk they may have posed to DK
security. Instead, Vietnamese and Khmer Krom civilians were arrested and confined to

220

enable their execution “" None of the procedural safeguards to which these civilians under

Im Chaem’s control were entitled under Geneva Convention IV were complied with.
Intent

503, Im Chaem and other CPK cadres intended the confinement of Vietnamese and Khmer

Krom civilians. Like other crimes, this was carried out systematically in areas under Im

Chaem’s authonity in furtherance of the CPE s discnminatory pu]iq.:i-.::s.:‘m

B. INDIVIDUAL CRIMINAL RESPONSIBILITY
OVERVIEW

304, The evidence in the Case File and referred to in the Material Facts section establishes that
Im Chaem 15 individually responsible for crnimes against humanity and grave breaches of

the Geneva Conventions of 1949 pursuant to Articles 5 and 6 of the ECCC Law
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