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Interpretation of the Supreme People’s Court concerning the

Implementation of the Criminal Procedure Law of People’s Republic of

China

Announcement of the Supreme People’s Court
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The Interpretation of the Supreme People’s Court concerning the Implementation

of the Criminal Procedure Law of People’s Republic of China as adopted at the

1 559th session of the Judicial Committee of the Supreme People s Court on

November 5th 2012 is hereby issued and shall come into force on January 1

2013
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Interpretation of the Supreme People’s Court concerning the Implementation of

the Criminal Procedure Law of People’s Republic of China
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~~ ~ sealed seized frozen assets and their accrued proceeds after having sufficiently

considered the opinions from both the procurator and the defense

~~~~~~ ~~~

~~~~~~ ~~ ~~

Article 241 For publicly prosecuted case at the first instance trial the court shall

render its judgment or decision according to the following circumstances

respectively
~~ ~ ~~~

1 if the alleged fact by the procurator is clear supported by ascertained

and sufficient evidence the court shall decide the alleged offense is established

and render a guilty judgment
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2 if the alleged fact is clear supported by ascertained and sufficient

evidence but the alleged offense is different from the offense established by the

court the court shall render a guilty judgment of the offense that is established

by the court
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3 if the fact of the case is clear supported by ascertained and sufficient

evidence and the court decides that the defendant is innocent according to its

interpretation of the law the court shall render a judgment and announce the

defendant is not guilty
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4 if the court cannot decide the guilt of the defendant due to insufficient

evidence the court shall announce the defendant is not guilty on the grounds of

insufficient evidence based on which the alleged offense cannot be established
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5 if a part of the case has clear facts and supported by ascertained and

sufficient evidence the court shall decide whether the defendant is guilty or not

guilty based on this part of the facts The court shall make no decision on the part

of case without clear facts or sufficient evidence

~ s

4 ~~~~~

~ ~~~~~~~ ~~~~^~~~

~~~~~~~~® ~~ ~~~~

Ü 6 if the defendant is less than sixteen years old and not eligible for

criminal punishment the court shall decide and announce in its judgment that the

defendant does not bear criminal responsibility
~~ ÀKAIAbSAAAl~~9f~

~~~~~ ~~~~~~~~~~~^~~~~
7 if the defendant is mentally ill cannot identify or control his her acts

that result in social harm and hence shall not be held for criminal punishment the

court shall decide and announce in its judgment that the defendant does not bear

criminal responsibility

it ~

8 if the prosecuted crime has passed the limits of statute and at the same

time is not subject to mandatory prosecution or if the crime is exempted from

prosecution through clemency the court shall render a decision to terminate the

adjudication

9 if the defendant is deceased the court shall render a decision to

terminate the adjudication If the court is confident that the defendant is not

guilty based on the ascertained facts and admitted evidence the court shall
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render a judgment and announce the defendant is not guilty

In the circumstance described in Article 241 2 the court shall hear the

opinions from both parties and ensure the right to defense of the defendant and

the defender When necessary the court can organize a new court hearing in

which the parties will be given an opportunity to debate about the alleged crime

has constituted which offense
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Article 242 Before the final judgment is announced if the procurator requests to

withdraw the complaint the court shall examine the reason provided to support

the request and decide whether the withdrawal will be granted

æHÉA ~~~~~

Article 243 During the court trial if the court discovers new fact that may affect

conviction the court can advise the procurator to add supplementary contents or

adjustment to the complaint if the procurator disagree or has not responded to

the court’s advice within seven days since the advice is made the court shall

decide the case based on the facts stated in the procurator’s complaint according

to Article 241 of this Judicial Interpretation
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Article 244 If a case falls in the circumstance described in Article 181 4 of this

Judicial Interpretation the court shall state in its judgment the circumstances that

the defendant had been prosecuted but acquitted by the court because of

insufficient evidence If the court decision of the case is reached according to

Article 195 3 of the Criminal Procedural Code the court decision is not to be

revoked
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