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From: Theoun PHAN
26 November 2019 1:47 PM
____Tony Kranh; Knut Rosandhaugm Mibarid@VANCEVIC; RaJ_e.e.v,}.(_u.mfa San K“‘f}

Mad Sea; Leang Chea; Bunkheang Seng; Chorvoin SONG; WillianT Smiith; Brenda
Hollis Srim Kong; Nihal Jayasinghe; Sereyvuth Som; Florence MUMBA; Monichariya
“ Mo g; Maureen Harding CLARK; Narin Ya; Doreen CHEN; Vincent De Wilde

d'Estmael; Travis Michael FARR; Helen Susanne WORSNOP; Ruth Mary HACKLER;
...Elizabeth ELMORE; Coman Kenny; Nisha PATEL; Rattanak Srea; Sambath Pich; Ang
PICH; Lauren TIPTON; Sam Onn KONG; 'antaguisse@yahoo.fr'’; Socheata Seng;
. Marie CAPOTORTO; Arun Son; Sovanna LIV; Marina HAKKOU; Gaelle Sylvie BUCHET;
Hx 959U ;.uzzi‘\’g “ase File Officar/L'agent ch&t@éphanie ERIAN; Khady BA; Milan JOVANCEVIC; Birhane Wossen RETA; Mark

iy doaalar: 5(—\NN (‘\9 1 T PETE’RS Rada Sann; Sotheavy Sour; Jennifer HOLLIGAN; Margaux LENORMAND;
‘“ w‘Marlo HEMMERLING; Peace MALLENI; Sophie KRUCH
Subject: the termination of access to the ECCC email system, Zylab and notifications

To the Administration:

1 July 2019 NUON Chea Defence filed its notice of appeal against the Case 002/02 Trial Judgment
convicting NUON Chea of genocide, crimes against humanity and grave breaches of the Geneva
Conventions and sentenced him to life imprisonment (E465). On 4 August 2019 NUON Chea died and his
Defence team requested the Supreme Court Chamber (the “Chamber™) to determine a number of issues

concerning the impact of his death on the trial and appellate proceedings against him (“Urgent Request™ see
F46/2).
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In light of his death, the Chamber terminated appellate proceedings against NUON Chea (F46/3) and
remained seised of the Urgent Request. Further, the Chamber ordered that the Co-Lawyers maintain access
to the ECCC email system, Zylab and notifications until further notice (see ['46/5).
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On 22 November 2019 the Chamber issued its Decision (F46/2/4/2) in which it dismissed the Urgent
Request and provided legal clarifications to address the respective points raised by the Defence team. Given

that the issues have been determined, the Chamber directs the Administration to terminate the Co-Lawyer’s
access to the ECCC email system, Zylab and notifications with immediate effect.



01631631 Fﬂé’/é

welisd e is f{im @ Bogs YUY IIBR A EIURIES (F46/2/4/2) HAIGIINE M8
aEnuiinasnfug&es Faguomitiignepiituens pnaubtanslyn olnsmeubnigitnes
M iminii e i mgp‘[yjﬁmmmzlmngifg;mmﬁﬁmmﬁﬁ RN TN iH
mitnpirgmnargiumdmiguiduaiafi)admatismimimif ge m el Zylab B
geinfinghoiun wi6R. ouimesniel s

Best Regards,

Theoun,
Greffier of the Supreme Court Chamber
On behalf of the President of the Supreme Court Chamber

From: Theoun PHAN

Sent: 02 September 2019 9:44 AM

To: Doreen CHEN <CHEN.Doreen@eccc.gov.kh>

Cc: Mao Sea <Sea.Mao@eccc.gov.kh>; Leang Chea <Chea.Leang @ECCC.GOV.KH>; Bunkheang Seng
<Seng.Bunkheang@ECCC.GOV.KH>; Chorvoin SONG <SONG.Chorvoin@eccc.gov.kh>; William Smith
<smith5@un.org>; Brenda Hollis <Hollis.Brenda@eccc.gov.kh>; Srim Kong <Kong.Srim@eccc.gov.kh>; Nihal
Jayasinghe <jayasinghen@un.org>; Sereyvuth Som <Som.Sereyvuth@eccc.gov.kh>; Florence MUMBA
<mumba@un.org>; Monichariya Mong <Mong.Monichariya@eccc.gov.kh>; Maureen Harding CLARK
<CLARK.Maureen@eccc.gov.kh>; Narin Ya <Ya.Narin@eccc.gov.kh>; Vincent De Wilde d'Estmael
<dewildedestmael@un.org>; Travis Michael FARR <farr@un.crg>; Helen Susanne WORSNOP <worsnop@un.org>;
Ruth Mary HACKLER <hackler@un.org>; Elizabeth ELMORE <elmore@un.org>; Coman Kenny <kennyc@un.org>;
Nisha PATEL <patel4@un.org>; Rattanak Srea <Srea.Rattanak@eccc.gov.kh>; Sambath Pich
<Pich.Sambath@ECCC.GOV.KH>; Ang PICH <PICH.Ang@eccc.gov.kh>; Lauren TIPTON
<TIPTON.Lauren@eccc.gov.kh>; Sam Onn KONG <KONG.SamOnn@eccc.gov.kh>; antaguisse @yahoo.fr; Socheata
Seng <Seng.Socheata@eccc.gov.kh>; Marie CAPOTORTO <CAPOTORTO.Marie@eccc.gov.kh>; Arun Son
<Son.Arun@eccc.gov.kh>; Sovanna LIV <LiV.Sovanna@eccc.gov.kh>; Xiacyang NIE <NIE.Xiaoyang@eccc.gov.kh>;
Martna HAKKOU <HAKKQU.Marina@eccc.gov.kh>; Socheata DY <DY.Socheata@eccc.gov.kh>; Gaelle Sylvie BUCHET
<BUCHET.GaelleSylvie@eccc.gov.kh>; Stephanie ERIAN <ERIAN.Stephanie @eccc.gov.kh>; Khady BA
<BA.Khady@eccc.gov.kh>; Milan Jovancevic <jovancevic@un.org>; Birhane Wossen RETA <retab@un.org>; Mark
PETERS <peters2@un.org>; Rada Sann <sann.rada@eccc.gov.kh>; Satheavy Sour <Scur.Sotheavy@eccc.gov.kh>
Subject: RE: Imminent termination

Dear Co-Lawyers,

The Supreme Court Chamber is in receipt of your motion to "issue an urgent order to the ECCC Administration to
reinstate all members of the NUON Chea Defence Team immediately until the Supreme Court Chamber determines
otherwise" (F46/3), and email dated 30 August 2019,

The Chamber recalls that it terminated further proceedings against NUON Chea on 13 August 2019 following his
death on 4 August 2019 (F46/3). The Defense Suppoit Section Chief informed the Chamber on 15 August 2019 that
"Court funded legal aid for representation before the Extraordinary Chambers is provided for eligible indigent persons
only. Eligibility for financial aid ceases with the demise of such persons. Please be informed that on 9 August 2019,
DSS notified NUON Chea' s Co-Lawyers and legal consultants of the decision to terminate Court funded legal aid.
The contracts of the Co-Lawyers will lapse on 31 August 2019, The contracts of legal consultants wili be terminated
effective 23 August 2019."

The Chamber considers that the administration of the legal aid scheme before the Extraordinary Chamber falls within
the autonomous ambit of the Defense Support Section under Article 11 of the Internal Rules. In the circumstances of
the present case, the Chamber has no jurisdiction to intervene in the dispensation of public moneys following the
death of a person otherwise eligible for legal aid under the Internal Rules and Legal Assistance Scheme.

2



01631632 F4é/é

Nevertheless, the Chamber remains seized of the Urgent Request concerning the Impact on Appeal Proceedings of
NUON Chea' s Death Prior to the Appeal Judgement (F46/2). In these circumstances, the Chamber considers it
appropriate to maintain the Co-Lawyers' access to the ECCC email system, Zylab and notification until further notice,
and so directs.

This constitutes the Supreme Court Chamber's response to F46/4.
Regards,

Theoun,
Greffier of the Supreme Court Chamber

From: Doreen CHEN <CHEN,Doreen@eccc.gov. kh>

Sent: 30 August 2019 2:21 PM

To: Srim Kong <Kong.Srim@eccc.gov.kh>; Nihal Jayasinghe <jayasinghen@un.org>; Sereyvuth Som
<Som.Sereyvuth@eccc.gov.kh>; Florence MUMBA <mumba@un.org>; Monichariya Mong
<Mong.Monichariva@eccc.gov.kh> Maureen Harding CLARK <CLARK.Maureen@eccc.gov.kh>; Narin Ya
<Ya.Narin@eccc.gov.kh>

Cc: Theoun PHAN <PHAN.Theoun@eccc.gov.kh>; Mao Sea <Sea.Mao@eccc.gov.kh>; Leang Chea
<Chea.Leang@ECCC.GOV.KH>; Bunkheang Seng <5eng.Bunkheang @ ECCC.GOV.KH>; Chorvoin SONG
<SONG.Chorvoin@eccc.gov.kh>; William Smith <smithS@un.org>; Brenda Hoilis <Hollis.Brenda@eccc.gov.kh>;
Vincent De Wilde d'Estmael <dewildedestmael@un.org>; Travis Michael FARR <farr@un.org>; Helen Susanne
WORSNOP <worsnop@un.org>; Ruth Mary HACKLER <hackler@un.org>; Elizabeth ELMORE <elmore@un.org>;
Coman Kenny <kennyc@un.org>; Nisha PATEL <pateld@un.grg>; Rattanak Srea <Srea.Rattanak@eccc.gov.kh>;
Sambath Pich <Pich.Sambath@ECCC.GQV.KH>; Ang PICH <PICH.Ang@eccc.gov.kh>; Lauren TIPTON
<TIPTON.Lauren@eccc.gov.kh>; Sam Onn KONG <KONG,SamOnn@eccc.gov.kh>; antaguisse@yahoo.fr; Socheata
Seng <Seng.Socheata@ecce.gov.kh>; Marie CAPOTORTO <CAPOTORTO.Marie@eccc.gov.kh>; Arun Son
<Son.Arun@eccc.gov.kh>; Sovanna LIV <LIV.Sovanna@eccc.gov.kh>; Xiaoyang NIE <NIE.Xiaovang@eccc.gov.kh>;
Marina HAKKOU <HAKKOU.Marina@eccc.gov.kh>; Socheata DY <DY.Socheata@eccc.gov.kh>; Gaelle Sylvie BUCHET
<BUCHET.GaelleSylvie@eccc.gov.kh>; Stephanie ERIAN <ERIAN.Stephanie @eccc.gov.kh>; Khady BA
<BA.Khady@eccc.gov.kh>

Subject: Imminent termination and pending requests

Importance: High

Dear Supreme Court Chamber, dear parties,

The Co-Lawyers for Nuon Chea (the "Defence") write to advise that as of tomorrow, 31 August 2019, the termination
of our contracts by the Office of Administration takes effect. Similarly, our team's termination was to take effect as of
last Friday, 23 August 2019.

Despite its pending requests (e.g., F46/2, F46/4) before this Chamber, the Defence anticipates that all members of its
team will shortly be removed from all relevant systems, including e-mail, the case file notification, and Zylab.

As indicated in its emall fo this Chamber on 19 August 2019, the Defence requests that the Chamber urgently direct
the Office of Administration to retain the Nuon Chea Defence Team at least on a budget that guarantees the minimum
functions of the team while the Chamber decides on its pending request F46/2. This allows the Defence to engage
with the Chamber regarding the pending request (F46/2).

On 29 August 2019, the Co-Prosecutors filed their response (F46/2/4) to the Defence's request (F46/2) in English,
with Khmer translation to follow. The Defence intends to request for leave to reply to the Co-Prosecutors' response
once the Khmer translation is notified. However, the Defence will obviously not be able to do so if indeed it is
terminated as of 31 August 2019.

The Defence, therefore, once again requests that the Chamber issue an urgent order fo retain the Nuon Chea
Defence Team while it decides on the Defence's pending request FA46/2.

Yours sincerely,
Son Arun, Liv Sovanna, and Doreen Chen
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The Co-Lawyers for Nuon Chea
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Doreen Chen

international Co-Lawyer for Nuon Chea

United Nations Assistance to the Khmer Rouge Trials
Extraordinary Chambers in the Courts of Cambodia
E-mail: CHEN.Doreen@eccc.qov.kh

Telephone & Messaging: +33 7 88 15 20 52
Telephone in Cambodia: +855 78 90 51 53

Social Media: @DcreenTFChen

The information in this email may be confidential or subject to legal privilege. If you are not the intended recipient,
any use of, interference with, or disclosure of the materials is prohibited. If you have received this email in error,
please immedialely delete it and nolify the sender.

Please consider the environment before printing or archiving this email.



