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naked Witness 38 also testified that the soldier forced her to eat a bank book tore off

half of her father’s moustache and tied both their hands with barbed wire Witness 38

testified that a vehicle with at least two men arrived at the location where she was held

and that she saw the men when she was sitting on the ground some 20 30 metres away

There were according to Witness 38 bushes between herself and the men Witness 38

heard the word “commander” but was not sure to whom it was addressed Three to four

months later the witness recognized one of the men as Ramush Haradinaj when she saw

him on television The broadcast referred to Ramush Haradinaj as a commander

Although the Trial Chamber is convinced that Witness 38 and Witness 58 were

taken from their home it considers that the testimonies of Witness 38 and 58 lack

coherence and specificity with regard to important details In a statement Witness 38

gave to the Serbian MUP in 2002 she stated that she was allowed to dress after half an

hour whereas in Court she testified that she was naked for about two days Witness 58

confirmed that Witness 38 and her father were mistreated by the KLA soldier but did

not provide any details as to how they were ill treated Moreover although Witness 58

was with Witness 38 for most of the time she testified that she did not notice that

Witness 38 was naked Witness 58 also did not corroborate Witness 38’s testimony on

the arrival of a vehicle with two men The Trial Chamber further considers that absent

any corroborating evidence it is possible that Witness 38’s delayed identification of

Ramush Haradinaj was influenced by the suggestion of the television broadcast

169

Due to the significant inconsistencies and lack of corroboration on important

details the Trial Chamber is not convinced beyond a reasonable doubt that Witness 38

or her family were subjected to serious mental or physical suffering or injury or to an

act constituting a serious attack on human dignity Likewise the Trial Chamber cannot

conclude that Witness 38 or her family were subjected to acts causing severe

humiliation or degradation The Trial Chamber further finds that the evidence before it

is insufficient to conclude that Ramush Haradinaj was at the location where the alleged

mistreatment of Witness 38 and her father took place That a witness appeared to have

difficulties in giving an adequate account of what he or she has experienced does not

immediately lead the Trial Chamber to find the witness’s testimony unreliable

Although the Trial Chamber gained the impression that both Witness 38 and Witness 58

had such difficulties it considers their testimonies unreliable primarily on the basis of

the objective incoherence inconsistency and lack of specificity on important details
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For these reasons the Trial Chamber finds that all three Accused should be acquitted of

this count

6 3 Cruel treatment and torture of Dragoslav Stojanovic and others Count 4

All three Accused are charged as participants in a joint criminal enterprise with

the cruel treatment and torture of Dragoslav Stojanovic and others in violation of the

laws or customs of war In the alternative Ramush Haradinaj is charged with the

commission of or aiding and abetting the commission of the crimes The Trial

Chamber has heard relevant evidence from Dragoslav Stojanovic Mijat Stojanovic and

Veselin Stijovic

171

172 Dragoslav Stojanovic a Serb from the village of Dubrava Dubravë in

Decani Deçan municipality
688

testified that his house was about 150 metres from the

family house of Ramush Haradinaj and that he knew Ramush Haradinaj from

childhood
689

Dragoslav Stojanovic had not seen Ramush Haradinaj for about ten years

prior to April 1998
690

In the morning of 18 April 1998 the witness along with his

brother Mijat Stojanovic and cousin Veselin Stijovic went to check on the witness’s

house and cattle
691

The Trial Chamber received evidence that Serbian police had taken

positions on or adjacent to the yard of the Stojanovic’s house on 24 March during the

attack on the Haradinaj family compound that was launched after the policeman Otovic

692
Athad been killed At the time the brothers were living as refugees in Decani Deçan

a certain point shots were fired at them from the Haradinaj house and armed men began

to approach the house from all sides

to leave the house and surrender

through the window

Haradinaj and 20 to 30 others most dressed in camouflage came in and began

searching the house kicking and beating the three men with rifle butts

mistreatment of the witness resulted in the rupturing of his pancreas in two places and a

693
The men shouted in Albanian at the men inside

694
Grenades were thrown on the roof and a shot came

695
When the witness opened the door Zecir Nimonaj Daut

696
The
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