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IntroductionI

Pursuant to Article 12 of the Practice Direction on Classification and

Management of Case Related Information Rev 1 “Practice Direction on

Classification” the Supreme Court Chamber as “the last judicial office” seised of

Case File in Case 002 19 09 2007 ECCC “Case File 002” has been tasked with a

review of all documents currently classified as Confidential or Strictly Confidential

on Case File 002 for the purposes of possible reclassification as Public The

purpose of this Memorandum is to establish an overall procedure set out proposed

guidelines and solicit input from interested parties regarding the reclassification

process

1

The Supreme Court Chamber will conduct its review of Case File 002 in

three stages First in accordance with the present Memorandum the Chamber has

presented proposed guidelines for which it invites comments from the concerned

parties sections and units Second upon review of these observations the Chamber

will circulate final guidelines for reclassification together with a list of the

Confidential and where appropriate Strictly Confidential documents on Case File

002 At that time the Chamber will seek further input from the parties concerning

any specific document or category of documents Third the Chamber will

undertake a review of the Confidential and Strictly Confidential documents and

make reclassification decisions in accordance with the final guidelines

2

II Proposed Guidelines for Reclassification

The Supreme Court Chamber notes that of 106 836 Confidential and 4763

Strictly Confidential documents currently on Case File 002 103 949 were filed by

the ~~ Investigating Judges The Chamber considers that the continuing

3

5
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confidentiality of the judicial investigation specifically those documents described

in Article 5 1 a b c and f of the Practice Direction on Classification is the

key issue to be resolved for the purposes of reclassification The Chamber

therefore invites comments concerning the continuing need for confidentiality of

such documents at this stage of Case 002

In addition to any considerations relating to the judicial investigation and

bearing in mind Article 4 5 and 6 of the Practice Direction on Classification the

Chamber proposes the following guidelines for use during the reclassification

process and the ongoing management of Case File 002

4

a The following documents shall remain or be classified as Confidential

Names and contact details of victims who are not Civil Parties including in

cases where such information is included in victim complaints

Written records transcripts and audio visual recordings of hearings held in

camera unless the reasons for maintaining confidentiality are no longer

valid

Documents which are also included in other existing Case Files and

classified as confidential

IV

v

VI

b Documents which are classified Strictly Confidential will in principle retain their

present classification These include

Requests for protective measures and associated documents

Documents and information subject to protective measures

Information concerning the health of a Suspect Charged Person or

Accused

Other documents where the reasons for reclassification as strictly

confidential persists

v

VI

Vll

Vlll

c Any document or part thereof which does not fall within paragraphs a or b

above shall be declassified as public

d If a document consists of a portion which ought to be public and a portion which

ought to be classified as confidential or strictly confidential Article 3 3 of the

Practice Direction on Classification applies

e Public documents shall not be subject to public dissemination where they are

6
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a protected by copyright applicable laws or b “subject to agreement with a third

party that prohibits dissemination [ ] unless permission is granted by the third

party
y 2

f The Supreme Court Chamber retains jurisdiction to sanction in accordance with

the Internal Rules any unauthorised disclosure of classified information

g Any concerned party including the Co Prosecutors the Defence Support Section

acting on behalf of the Accused in Case 002 the Victim Support Section acting on

behalf of the Civil Parties in Case 002 the Witness and Experts Support Unit or

the Public Affairs Section may seek reclassification of any document which retains

its Confidential or Strictly Confidential status following the conclusion of the

reclassification procedure In such a case the concerned party should demonstrate

changed circumstances justifying the reclassification

Input from the Parties Sections and Units of the CourtIII

The Supreme Court Chamber hereby invites the addressees of the present

Memorandum to submit their observations on i the proposed guidelines for

reclassification and ii the continuing confidentiality of the judicial investigation

by 22 August 2022 No extensions of time to file will be granted and no responses

to the observations of other parties sections or units will be permitted

5

Given the current status of Case 002 the Supreme Court Chamber requests that the

Defence Support Section and the Victims Support Section respectively ensure

consultation with Defence Counsel and Civil Party lawyers

2
Practice Direction on Classification Article 12 3

7
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