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Supreme Court Chamber’s Direction Following Receipt of the Lead Co-Lawyers
Response Concerning the Disclosure of Documents to a Third Party or Parties
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On October 17, 2022, the President received a Memorandum from the Acting and Deputy
Directors of the Office of Administration (OA), informing him that Ms. Martine JACQUIN, a
Civil Party lawyer with the Defense sans Frontiere (DFS) had “donated” approximately 1,400
judicial documents to a third party. On November 1, 2022, the President directed the OA and
the Civil Party Lead Co-Lawyers (LCLs) to liaise with Ms. JACQUIN about the following:
(1) whether any court order was issued to permit her to disclose the documents to a third
party; (2) whether written consent was obtained from the clients, and if so, a copy of each
consent be provided; (3) ensure that all the documents in question are retrieved and returned
to the ECCC premises; (4) carefully inspect and catalogues all the documents; (5) and report

to the President with a full list of the catalogued documents and consent letters, if any.

The OA sent a memorandum to the LCLs on November 2, 2022, noting, inter alia, that "the
documents in question may be sensitive in nature or judicially classified as confidential or
strictly confidential; [..] the OA is not a party to the case before the ECCC," requesting that
the LCLs act in accordance with the Chamber's direction, and requested a copy of their
response.
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On November 30, 2022, the LCLs sent a memorandum to the Supreme Court Chamber's

Greffiers, reporting that they had liaised with the DFS team and obtained the following

responses to the Chamber's aforementioned questions.

In summary, Ms. JACQUIN responded that there were no court orders authorising the
disclosure of the documents and that no written consents from the civil parties were obtained.
In response to the Chamber's directive that the disclosed documents be retrieved and returned
to the ECCC premises, the LCLs report that the DSF team returned seven boxes and nine
cabinets of documents (containing Civil Party Application) to the ECCC residual premises
(room 206) on November 15, 2022. The DSF team provided a catalogue of documents, and
the National side of the LCLs Section inspected all documents that arrived at the ECCC
premises in the presence of Ms. Nuon Socheata, the DSF team's coordinator. The National
LCLs team created an itemised catalogue (in French) listing the documents contained in each

box. At the time, the Khmer and English translations were not completed.

In an email dated November 25, 2022, Nuon Socheata, the DSF team coordinator, noted that
“there are a number of DSF documents that are CPLs’ paperwork, so it is really appreciated if

these documents can be kept in lawyer’s offices.”

The President hereby directs the LCLs to ensure all judicial documents (particularly those
assigned document numbers i.e., the catalogued list box 1-7) including but not limited to
Civil Party Applications contained in the nine cabinets shall be stored in the ECCC residual
premises, not to be disclosed to any third party or parties. All Civil Party Lawyers’
paperwork and working documents shall be kept in their offices as requested by the DSF

team coordinator.
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