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H.E. Mr. Tony KRANH, Acting Director of Administration
Mr. Knut ROSANDHAUG, Deputy Director of Administration
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Judges of the Supreme Court Chamber
Greffiers of the Supreme Court Chamber

Mr. PICH Ang, Civil Party Lead Co-Lawyer
Ms. Falguni DEBNATH, Civil Party Lead Co-Lawyer
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The President received a Memorandum from the Acting and Deputy Directors of the Office
of Administration dated 17 October 2022, informing him and the Chamber that judicial
documents, approximately 1,400 documents were “donated” to a third party, by Ms. Martine
JACQUIN, a civil party lawyer on the DFS Civil Party Team. It is unclear whether the

documents are sensitive in nature or judicially classified as confidential.

In response, the Civil Party Lead Co-Lawyers transmitted a Memorandum dated 28 October
2022, advising the Chamber of the steps taken in this matter prior to the disclosure of
documents to a third party. They informed the Chamber that, following the pronouncement of
the Appeal judgment in Case 002/02, a meeting with several civil party lawyers was
convened, during which Ms. JACQUIN raised the issue of handing civil party documents to a
third party and was advised that civil party documents could not be disclosed to a third party
without the consent of the Civil Parties. Following the news of the “donation” of 14,00
documents to a third party, the Lead Co-lawyers sent a letter to Civil Party lawyers on 12
October 2022, reminding them of their professional obligation to maintain confidentiality to
their clients as well as their obligations to the Bar Association of Cambodia. Ms. JACQUIN
responded via email correspondence that “[tlhe documents are definitively archived and
saved at the disposal of the families. The court did not accept them in the court records.
These are historical documents and the memoirs of the families concerned. They should

neither disappear nor be dispersed. Families can pick them up whenever they want”.
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Both the Office of Administration and the Lead Co-Lawyers have indicated their availability

to assist the Chamber in this matter.

Based on the foregoing information and recalling the provisions of Internal Rule 22 and in
particular sub-section (3), “all communication between lawyers and their clients shall be
confidential and shall not be listened to, recorded or copied by others”. Furthermore, all
lawyers appearing before the ECCC have a duty to maintain confidentiality towards their
clients in accordance with provisions of Article 19 of the Cambodia’s Code of Ethics for
Lawyers of the Bar Association of the Kingdom of Cambodia and Article 58 of the Law on
the Bar. Any violations of such obligations may constitute interference with the

administration of justice under Internal Rule 35.

The President is mindful that the Chamber has yet to rule on the reclassification of documents
and recalls that the Lead Co-Lawyers’ observations have inter alia emphasised the

importance of maintaining the confidentiality of the Civil Parties.

Accordingly, the President directs the Office of Administration and the Civil Party Lead Co-
Lawyers to liaise with Ms. JACQUIN to determine the following: (1) whether any court order
was issued to permit her to disclose the documents to a third party; (2) whether written
consent was obtained from the clients, and if so, a copy of each consent be provided; (3)
ensure that all the documents in question are retrieved and returned to the ECCC premises;
(4) carefully inspect and catalogues all the documents; (5) and report to the President with a

full list of the catalogued documents and consent letters, if any.
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