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SUBMISSION

In accordance with the Trial Chamber’s invitation for all parties to make written
submissions concerning the scope of the assessment of Nuon Chea and Ieng Sary’s
periodic expert review of their health as well as their treatment and care during the
week of 11 March 2013 by expert geriatrician Prof. A. John Campbell and psychiatric
experts Dr. Seena Fazel and Dr. Lina Huot (E256)' the Co-Prosecutors make the
following submissions.

The assessments should cover both the physical and mental health of the Accused. In
particular, the focus of the assessments should be on (a) the identification of any
mental and physical ailments of the Accused and the degree, if any, to which they

affect the ability of the Accused to exercise the capacities identified in paragraph 3,
and on (b) treatments, methods, techniques and approaches that would maximise the
Accused’s ability to participate in the trial through the capacities listed in paragraph 3.

The Co-Prosecutors recall that the capacities recognised by the Court as relevant to an
assessment of whether the Accused can exercise effectively their rights at trial are:

1) toplead;

2) to understand the nature of the charges ;

3) tounderstand the course of the proceedings ;

4) to understand the details of the evidence ;

5) toinstruct counsel ;

6) to understand the consequences of the proceedings ; and

7) to testify.

. As noted in paragraph 2, and in particular bearing in mind the age and physical

health of the Accused, advice should be provided as to how each of the seven
capacities could be maximised. For example, the experts should detail the ways in
which detention staff, medical staff and defence legal staff can assist and
communicate with the Accused to maximise their ability to exercise their fair trial

rights.

E256 Re-Appointment of Experts to Review the Health and Fitness of IENG Sary and NUON Chea
during the Week of 11 March 2013, 18 December 2012 at para. 3.
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5. With regard to the physical health of the Accused, the experts should determine
whether such ailments have changed since the Accused were last examined, in type

or severity.

6. The experts should advise on any adjustments or improvements that may be
necessary to the treatment which the Accused have been and are receiving at the
Khmer Soviet Hospital and the ECCC Detention Facility.
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