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L. THE SUPREME COURT CHAMBER of the Extraordinary Chambers in the Courts of
Cambodia for the Prosecution of Crimes Committed during the Period of Democratic
Kampuchea between 17 April 1975 and 6 January 1979 (“Supreme Court Chamber” and
“ECCC”, respectively) is seized of “IENG Sary’s Expedited Request to File Appeal in English
Only with Khmer Translation to Follow” filed on 29 January 2013 (“Request”).’

2. On 16 January 2013, the Trial Chamber rendered its “Decision on the IENG Sary
Defence Request to Audio and/or Video Record IENG Sary in the Holding Cell” (“Decision”).”
In the Request, the Defence for IENG Sary (“Defence”) indicates that it intends to appeal the
Decision pursuant to Rule 104(4)(b) of the Internal Rules,’ which carries a 15-day filing deadline
according to Rule 107(2) of the Internal Rules.* It submits that the Request is made necessary
because the current heavy respective workloads of the Defence and of the Interpretation and
Translation Unit of the ECCC (“ITU”) result in leaving the Defence with insufficient time to
draft an expected 30-page appeal before having to submit it for translation.” It therefore requests
authorization to file the appeal in English only by the filing deadline, with the Khmer translation

to follow as soon as it is completed.®

e The Supreme Court Chamber recalls that all documents shall be filed in Khmer as well as
in English or French.” In exceptional circumstances, however, the Co-Investigating Judges or a
Chamber of the ECCC may authorize a party to file a document in French or in English in the
first instance, provided however, that a Khmer translation must be filed before the Chamber at
the first opportunity.® The Supreme Court Chamber notes that the Decision is dated 16 January
2013, and that it was filed and notified to the parties the following day.” In accordance with Rule
107(2) of the Internal Rules, any appeal to the Decision brought pursuant to Rule 104(4)(b) of the
Internal Rules must therefore be filed no later than 1 February 2013.

4. The Supreme Court Chamber emphasizes that all parties must at all times strive to meet
the general requirement of simultaneous bilingual filings before the ECCC. The importance of

Khmer versions of filings cannot be overstated, particularly in light of Article 8.5 of the Practice

' E254/3/1/1.1.

> E254/3.

? Internal Rules of the ECCC, Revision 8, 3 August 2011 (“Internal Rules”).

* Request, para. 1.

> Request, paras. 2-7. See also Attachment 1: Email from ITU to IENG Sary Defence, “RE: Translation Request”, 29
January 2013, E254/3/1/1.1.1.1.

% Request, p. 1, paras. 8-9.

7 Article 7.1 of the Practice Direction on the Filing of Documents before the ECCC, Revision 8, 7 March 2012
(“Practice Direction”).

¥ Article 7.2 of the Practice Direction.

? Decision, first page.
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Direction, which states that “time limits commence on the first calendar day following the day of
service of the [n]otification of the document in Khmer and one other official language of the
ECCC.” In structuring their work within prescribed time limits, parties must therefore make
provision for the time required to file in both Khmer and English or French. Exemptions to this
requirement may only be granted on a case-by-case and exceptional basis, upon a showing of

good cause.

5. In the present case, the Supreme Court Chamber considers that the Defence has
demonstrated that current workloads render 15 days to be insufficient time to file an anticipated
30-page appeal in both English and Khmer. The Supreme Court Chamber finds this to constitute
good cause for authorizing the Defence to file its appeal in English in the first instance, with a

Khmer translation to follow at the first opportunity.

6. For the foregoing reasons, the Supreme Court Chamber GRANTS the Request.

Phnom Penh, 30 January 2013
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