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WRITTEN RECORD OF PROCEEDINGS
PUBLIC
Case File N° 002/19-09-2007-ECCC/TC

28 March 2012
Substantive Hearing on evidence — Day 43

Prepared by:
Duch Phary and Roger PHILLIPS

Attendance Record

Before: Judge NIL Nonn (President), Judge Silvia CARTWRIGHT, Judge YA Sokhan,
Judge Jean-Marc LAVERGNE, Judge YOU Ottara.

Reserve Judges: Judge THOU Mony, Judge Claudia FENZ.

Greffiers: Ms. SE Kolvuthy, Mr. Roger PHILLIPS, Mr. DUCH Phary.

OCP: Mr. William SMITH, Mr. HUOT Veng, Mr. Dale LYSAK, Mr. CHANLINO Pak.

Accused: Mr. KHIEU Samphan, Mr. NUON Chea, Mr. IENG Sary.

Defence for the Accused: Mr. SON Arun, Mr. Michiel PESTMAN, Mr. Jasper PAUW,
Mr. KONG Sam Onn, Mr. Arthur VERCKEN, Mr. ANG Udom, Mr. Michael G.
KARNAVAS.

Civil Parties: Mr. PICH Ang, Ms. Elisabeth SIMONNEAU-FORT, Mr. LOR Chunthy,
Ms. MOCH Sovannary, Mr. HONG Kimsuon, Mr. VEN Pov, Mr. KIM Mengkhy, Mr.
Barnabé NEKUIE, Ms. Lyma NGUYEN, Ms. SIN Soworn.

Witness: KAING Guek Eav alias DUCH.

Others: Ms Zuzana KOVALOVA.
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General court times

Day Start time: 09:00 Finish time: 16:00
Recess am Start time: 10:30 - Finish time: 10:55
Recess Start time: 12:00 Finish time: 13:30
Recess pm Start time: 14:40 Finish time: 15:00 .
' Total Court Time: 4 hours 45 minutes

Proceedings

Type of Issue Raised By Start time | Finish time
Testimony of KAING Guek Co-Prosecutors 09:00 16:00
Eav
Observations regarding the KHIEU Samphan Defence | 09:15 09:25
presentation of documents NUON Chea Defence

Co-Prosecutors

Civil-Party Lead Co-Lawyers

Trial Chamber
Request for extension of time | Co-Prosecutors 10:30 10:55

NUON Chea Defence

Trial Chamber .
Waiver of the Accused’s right | IENG Sary Defence. 10:30 10:30
to be present in the courtroom | NUON Chea Defence 12:00 12:00
Issues regarding authenticity of | NUON Chea Defence 10:55 11:10
documents and earlier KHIEU Samphan Defence
motions of the Parties Civil-Party Lead Co-Lawyers

Trial Chamber

Summary of Proceedings

Testimony of KAING Guek Eav

The Co-Prosecutors continued to put questions to the Witness.

Observations regarding the presentation of documents
The Defence teams opposed the practice to present to the Witness any documents the
authenticity of which had not been confirmed. The Co-Prosecutors and the Civil-Party
Lead Co-Lawyers referred to the Trial Chamber’s relevant ruling from the day before. The
Trial Chamber dismissed the objections and reminded the Co-Prosecutors not to ask the
Witness to explain his personal views about documents.

Request for extension of time
The Trial Chamber granted the Co-Prosecutors’ request for one half-day of additional time
to question the Witness. The NUON Chea Defence did not object to that request.

Waiver of the Accused’s right to be present in the courtroom
The Accused IENG Sary and NUON Chea waived their right to be present in the

courtroom.

2/4
Written Record of Proceedings - 28 March 2012/Public



00801599

002/19-09-2007-ECCC/TC

E1/55

Issues regarding authenticity of documents and earlier motions of the Parties

Following the observations made by the Parties, the Trial Chamber noted that even though
not all of the Parties” motions had been ruled on (e.g. those concerning the authenticity of
documents), the Trial Chamber had been doing its best to address the pending motions.
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Oral Orders/Decisions:

e Order to bring the Accused IENG Sary (10:30) and NUON Chea (12:00) to the
holding cell (waivers of the Accused are attached to this written record).

e Order to return the Witness to the detention facility and to bring him to the
courtroom for the hearing on 29 March 2012.

e Order to bring the three Accused to the detention facility and to return them to
the courtroom for the hearing on 29 March 2012.

Orders for Adjournment of Hearing

The hearing will resume on 29 March 2012 at 9:00am.
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