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Attendance Record

‘Before: Judge NIL Nonn (President), Judge Silvia CARTWRIGHT, Judge YA Sokhan,
Judge Jean-Marc LAVERGNE, Judge YOU Ottara.

Reserve Judges: Judge THOU Mony, Judge Claudia FENZ.

Greffiers: Mr. Roger PHILLIPS, Mr. DAV Ansan, Mr. DUCH Phary.

OCP: Mr. William SMITH, Mr. SENG Bunkheang, Mr. Dale LYSAK

Accused: Mr. KHIEU Samphan, Mr. NUON Chea, Mr. IENG Sary.

Defence for the Accused: Mr. SON Arun, Mr. Michiel PESTMAN, Mr. Jasper PAUW,
Mr. KONG Sam Onn, Mr. Arthur VERCKEN, Mr. ANG Udom, Mr. Michael G.
KARNAVAS.

Civil Partiess Mr. PICH Ang, Ms. Elisabeth SIMONNEAU-FORT, Ms. MOCH
Sovannary, Mr. HONG Kimsuon, Mr. VEN Pov, Ms. CHET Vanly, Mr. Barnabé¢
NEKUIE, Ms. Marie GUIRAUD, Ms. Lyma NGUYEN.

Witness: KAING Guek Eav alias DUCH.

Others: Ms. Zuzana KOVALOVA. W

General court times
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Day Start time: 09:05 Finish time: 16:00
Recess am Start time: 10:35 Finish time: 11:10
Recess Start time: 12:05 Finish time: 13:40
Recess pm Start time: 14:30 Finish time: 14:50
Total Court Time: 4 hours 25 minutes

Proceedings

Type of Issue Raised By Start time Finish time
Testimony of KAING Guek Civil Party Lead Co-Lawyers | 09:05 10:35
Eav Trial Chamber A 11:15 14:30

NUON Chea Defence 15:00 16:00
Request for additional time Civil Party Lead Co-Lawyers | 09:55 09:55

, v Trial Chamber

Clarification as to the use of | Co-Prosecutors 10:10 11:20
the Witness’ prior statements | NUON Chea Defence 14:55 15:00
and transcripts from Case 001 | IENG Sary Defence

KHIEU Samphan Defence

Civil Party Lead Co-Lawyers

Trial Chamber
Waiver of the Accused’s right | IENG Sary Defence 10:31 10:32
to be present in the courtroom | NUON Chea Defence 12:02 12:03
NUON Chea’s request to NUON Chea Defence 15:00 15:00
respond to the testimony of ' '
the Witness
Right of the Witness to refrain | NUON Chea Defence 15:15 15:35
from answering self- " IENG Sary Defence
incriminating questions Co-Prosecutors

Trial Chambet

Summary of Proceedings

Testimony of KAING Guek Eav )

The Civil-Party Lead Co-Lawyers concluded their questioning of the Witness. Subsequently
Judge Lavergne and the President put additional questions to the Witness. The NUON
Chea Defence commenced their questioning of the Witness.

Request for additional time
The Trial Chamber granted the Civil Party Lead Co-Lawyers twelve additional minutes to
question the Witness.

Clarification as to the use of the Witness’ prior statements and transcripts from Case 001
The Chamber clarified that all written records of interviews of KAING Guek Eav made by
the Co-Investigating judges during the investigation in Case 002, or during the

investigation in Case 001 and which had been placed on case file 002, are considered put&@
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before the Chamber. With regard to transcripts from Case 001, the parties may put before
the Chamber relevant portions of transcripts but must clearly identify those portions that
they intend to use as the basis for questions. The Chamber finally reiterated its decision in
paragraph 4 of its memorandum E172/5, concerning the documents attached to the
written records of interviews of witnesses or Civil Parties.

Waiver of the Accused’s right to be present in the courtroom
The Accused IENG Sary and NUON Chea waived their right to be present in the
courtroom. :

NUON Chea’s request to respond to the testimony of the Witness
NUON Chea asked for five minutes at the beginning of the following day’s session in
order to briefly respond to the Witness testimony.

Right of the Witness to refrain from answering self-incriminating questions

Following the Co-Prosecutors’ objection to the questions put to the Witness by the NUON

Chea Defence, the President ruled that the Witness had the right to remain silent and not
to respond to any questions that could incriminate him. The President further clarified
that the Witness had the right to decide whether he would answer questions concerning

the facts that had already been adjudicated. K/

Record of Rule 87(3) Proceedings
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Oral Orders/Decisions: ,
e Order to bring the Accused IENG Sary (10:32) and NUON Chea (12:03) to the

holding cell (waivers of the Accused are attached to this written record).

¢ Ruling that all written records of interviews of Kaing Guek Eav made by the Co-
Investigating judges during the investigation in case 002, or during the
investigation in case 001 and which have been placed on case file 002, are
considered put before the Chamber. Regardless of whether these written records o

i
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interviews have been discussed in court, all of these documents are considered put
before the Chamber in their entirety and may serve as a basis for questioning the
witness. With regard to transcripts from Case 001, the parties may put before the
Chamber relevant portions of transcripts but must clearly identify those portions
that they intend to use as the basis for questions.

Ruling that a witness has the right to remain silent to any questions that are self-
incriminating. However, concerning the facts that hafve] been already adjudicated
against the Witness, the Witness may answet]...] the question.

Order to return the Witness to the detention facility and to bring him to the
courtroom for the hearing on 4 April 2012.

Order to bring the three Accused to the detention facility and to return them to

the courtroom for the hearing on 4 April 2012.

Orders for Adjournment of Hearing
The hearing will resume on 4 April 2012 at 9:00am. 2

Phnom Penh “3 Aprll 2012
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