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Substantive Hearing on evidence - Day 48
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SE Kolvuthy and Roger PHILLIPS

Attendance Record

Before: Judge NIL Nonn (President), Judge Silvia CARTWRIGHT, Judge YA Sokhan,
Judge YOU Ottara.

Reserve Judges: Judge THOU Mony, Judge Claudia FENZ.

Greffiers: Ms. SE Kolvuthy, Mr. Roger PHILLIPS, Mr. DAV Ansan

OCP: Mr. William SMITH, Mr. Dale LYSAK, Mr. SENG Bunkheang.

Accused: Mr. KHIEU Samphan, Mr. NUON Chea, Mr. IENG Sary.

Defence for the Accused: Mr. SON Arun, Mr. Michiel PESTMAN, Mr. Jasper PAUW,
Mr. KONG Sam Onn, Mr. Arthur VERCKEN, Mr. ANG Udom, Mr. Michael G.
KARNAVAS.

Civil Parties: Mr. PICH Ang, Ms. Elisabeth SIMONNEAU-FORT, Mr. MOCH Sovannary
‘Mr. HONG Kimsuon, Mr. VEN Pov, Mr. Mr. Barnabé NEKUIE, Ms. Marie GUIRAUD,
Ms. CHET Vanly, Ms. SIN Sowom.

Witness: KAING Guek Eav alias DUCH.

Others: Ms. Alexandra PRASSOLOFF. ﬂ,/% -
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General court times : ,
Day Start time: 09:05 Finish time: 16:10
Recess am Start time: 10:55 Finish time: 11:20
Recess Start time: 12:10 Finish time: 13:30
Recess pm Start time: 14:35 Finish time: 15:00
Total Court Time: 4 hours 55 minutes

Proceedings

Type of Issue Raised By Start time Finish time
Temporary Replacement of TC 09:05 -1 09:05
Judge Lavergne " :
Testimony of KAING Guek NUON Chea Defence 09:09 16:10
Eav
Procedure for questioning CPCL 09:35 09:45
TC v .
Observation concerning .- TC 10:10 10:10
production of documents '
Objection to the scope of | OCP 10:25 10:40
document put to the witness . . ’
‘Objection to the substance of | OCP 11:30 11:40
question put to the witness TC '
Waiver of the Accused’s right | IENG Sary Defence 10:55 10:55
to be present in the courtroom | NUON Chea 12:10 12:10
Issue concerning the NUON Chea Defence 11:40 11:50
presentation of a document TC 13.35 13:35
Request for indication of time | TC 16:05 16:10
for questioning :

'Summary of Proceedings

Temporary Replacement of Judge Lavergne

The TC indicated that Judge Fenz will replace Judge Lavergne for today’s hearing, due to

health concerns of the latter.

Testimony of KAING Guek Eav:

The NUON Chea Defence continued their questioning of the Witness.

Issue on the manner of questioning’

The CPCL objected to a question put to the Witness by NUON Chea Defence, stating
that it amounted to a conclusion which was not proper during a cross-examination. The
TC denied the objection and reminded the parties that at the ECCC the Chamber will not
practice the adversarial practice of ICTR and ICTY, and also reminded the parties that

they should put simple questions to the Witness.

Observation concerning production of documents

The TC ruled that when a party wishes to put a document to seek clarification from theﬂ&’/
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witness being cross-examined it is advised to request that the materials be put up on the
screen and that hardcopies be produced to the witness.

Objection to the scope of document put to the witness
OCP objection. The TC declared that because the document in question was a an
interview with an individual during which the witness was not present, the counsel could

only put general questions to the witness but may not refer to particular portions of the
interview.

Objection to the substance of question put to the witness
OCP objected.to the question asking the Witness to comment on the TC Judgement in
Case 001. The TC sustained the objection .

Request to waive Accused’s presence in the courtroom
The Defence for leng Sary and Nuon Chea request to waive the Accused’s presence in the
courtroom. The Chamber grants their request.

Issue concerning the presentation of a document
NUON Chea Defence moved the court to present movie footage. The OCP opposed that

request arguing that this document did not appear on the list provided by the defence
containing the documents it intended to put before the Chamber. The TC sustained the
objection and advised counsel for NUON Chea that he will have to make a written request
pursuant to 87(4) should he want to present this document.

Request for indication of time for questioning

The TC requested the Defence teams to indicate how much time they would need to finish

questioning of the witness. NUON Chea Defence indicated that it would need another

hour to complete the questioning. IENG Sary Defence indicated that it would need one

day and KHIEU Samphan also indicated that they would need a day. The TC scheduled

Monday ;12?1 Tuesday for the IENG Sary and KHIEU Samphan teams to question the
- ' :

witness.
| Record of Rule 87(3) Proccedings
OocCI1J . Clas;Note in Note in Note in
TCNo No ERN Title s Khmer English French
(MGERUgNAMINS U A au]
00173883 ||8USIT§99: 117bbkkh
00173894 | A5G G aImM NIvES a8 My
D43/1100223903-
E3/175 ||V (|00223905, Tl 8 P 00173883 00583931 00280047
Annex :00583931- |{[Surrogate Sheet] Annex 11: 117bbkkh :
11 00583931 |iColour copy Excerpt of Confession of San
00280047- {Eap alias Khon
00280047 i[Feuille remplacée] Annex 11: 117bbkkh
l'extrait en copie couleur de la confession de
San Eap alias Khon
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00239830, | AANAIIAISMIsGIGISW 56 5§
00239840 ggifim bood
2 .
E3/355 D117 88;:;2;; Weritten Record of Interview of Duch by CI] 00239834 100242876 | 00239824
on 19-11-2008
00239820- . ), .
00239820 Proces verbal d'interrogatoire de Duch par
CJ1 le 19-11-2008
00408216 | MUBAHMBUNWENGIF W AU
00408238 AANHAJIIUEIEE GIm:ad §issiteul
D121 :{00434334- o
E3/359 /62 1100434349 Duch's written comments and answers to 00408238 1100434349 1100408249
) 00408239- Véritten que.stion‘s e Dud ’ ' '
00408249 ommentaires écrits de Duch et ses réponses
aux questions écrites
[(FEaugnAmMItS A AN
00195562- [RANAINATSMIAIGITW 86 G2y
] om oo ~ .
E3/61 D87 . 00195579 * | [Surrogate Sheet] Written Record of 00195564 100195573 :00195582
00195580. :iInterview of Duch by CIJ on 02-06-2008
00195589 i[Feuille remplacée] Procés verbal
d’interrogatoire de Duch par CJ1 le 02-06-
2008
00017305 || GBSt ANIAMNIUES B4 18]S 1ol fi
E3/1565 542 || 300il0) | HA isT6 81 asal
00182779 S-21 Confession of KUNG Kien alias Eung
Vet
00320807, | 2URIHS G2 Anndnggiifts
D2gg | 00320810 g fedgs gibool
E3/1566 ii/6.52 00327352- Annex 41: Written Record of Interview - 5 00320808 00327353
00327354 09
/4.41 June 2002
00327355- . , .
Annexe 41: Procés-verbal d'interrogatoire 5
00327358 I .
- juin 2002
FHH v S ih s fue s
00172208 it M1l #i fadditional material
00172212 Imnaanwuiiigeu tsligGol i2wen
00002621- ¢ ,
E3/1567 {{20.20 00002623 |8 Mo0o9 00172210 00002622 ;00384725
00384724 !International MediaReport entitled "I am in
00384727 :danger" by Nate THAYER
International MediaReport entitled "I am in
danger” by Nate THAYER A fct.
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00160879- |
00160884, L ;
00160889. Ugﬁj;}ﬁﬁjsmHISJmﬁmgtijalﬁ E
00160920, Hfw{pms fi§ryeigifing ai-big
00002494- . . :
00002557 | [FUHIRISINW
00120885' HHjEANURARITAYMN
00160888, s el
E3/347 1i20.19 00002494, ﬁji[mimmﬁﬂ[ai Sﬁﬁﬂ[gﬁj 00160879 00185055
00002557, gligGoc Sy giogee
ggigggig— UNHCHR Suspect Statement of KANG
- 100160889- Keck lev alias DUCH
00160920 UNHCHR Suspect Statement of KANG
00160921: Keck Iev alias DUCH
00160974
spueliumshwanugnimingu
G ST WIHISUS U Sty
th ade Igé m fzts 31 9889 §h i
00713919-
00713993 ||F3IS by rztsm 9863 rsﬁsthnmm
E3/1568 })13;34 00651862- HRETYPED from a Handwritten interview of 00713945- 1100651878- 100743349-
06.1’ 00651907 {CHEA Sim, Phnom Penh, 3 Dec 1991, and 54 83 54
' 00743328  {Heng Samrin, Phnom Penh, 2 Dec 1991
00743384  |Transcription dactylographique de notes
manuscrites prises durant des entretiens
menés avec Heng Samrin et Chea Sim a
Phnom, les 2 et 3 décembre 1991
respectivement
00187640. |[AANFINAISMINIGISW 806 G:igF
00187670 1pti o OO .
E3/451 D86/ 100204338 Written Record of Interview of Duch by CIJ 00187653 1100204342 00186172
27 00204356
00186168 |[°° 05-05-2008
00186191 Procés verbal d’interrogatoire de Duch par
- CJ1 1e 05052008
00198870- |[FANAINAISMIAIGITW 86 G:ig§
_ 00198878 ||l Gysy bood
E3/456 ||D90 ggiggggz’ Written Record of Interview of Duch by CI] 00198873 1100198882 1100198890
00198887 ||°M 25-06-2008
00198894 Proceés verbal d’interrogatoire de Duch par
CJl le 25-06-2008
00185465 |[AANGINAISMIriGISWw 36 5eigéd
00185472 yg od boog
E3/1569 ?586/ gg}g%g Written Record of Interview of Duch by CIJ 00185466 100185474 (00185481
00185480 |[°™ 29-04-2008
00185 487— Procés verbal d’interrogatoire de Duch par
CJI le 29-04-2008 27
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AONAINAISMIANUGISW 3G
00403873- -
00403883 b mmmranammmhn Gaig§
' 00403884- 110-11-2009
E3/1564 /D238 00403893 | {Writen Record of Interview of Duch by CI]J 00403877 | 00403888 1100403897
00403894- idated 10-11-2009
00403903 iProces verbal d’interrogatoire de Duch par
CJl le 10-11-2009
00398220 |[AANGINFISMIEGIGIT 36 G2 iy §
00398227 y1y.90-blo0o &
E3/394 D228 00398228~ |1\ tten Record of Interview of Duch by CIJ 00398224 100398231- 539839
) 00398235 225 233
00398236, |°0 22-10-2009
00398243 Proces verbal d'interrogatoire de Duch par
CJl le 22-10-2009
00003136- a o . @ o
00003142, [fﬁﬁﬁﬁ”fﬁiﬁmﬁm:ﬁg‘jgﬁnﬁw
_ 00000758- [lfijtl j§w§§g
2 .
E3/12 © 6.3 00000764 Decision of central committee on a number* 00003141 00182813 00224346
00182809- forobl 14
00182814 | Proviems
00224363- Decision of central committee on a number
00224367 of problems
gggigigg’ mipiuslgwigé & gon ad
00183393. |iPermanent's meeting of committee on 9
E3/182 1132 |0 one” [October 1975 00009108 |00183393 100292868
00292868 iiLa réunion du Comité Permanent du 9
00292886 |joctobre 1975

Oral Orders/Decisions:

e Order to bring the Accused IENG Sary (10:55) and NUON Chea (12:10) to the
holding cell (waivers of the Accused are attached to this written record).

® Order to return the Witness to the detention facility and to bring him to the
courtroom for the hearing on 09 April 2012. '

e Order to bring the three Accused to the detention facility and to return them to
the courtroom for the hearing on 09 April 2012.

Orders for Adjournment of Hearing
The hearing will resume on 09 April 2012 at 9:00am. M A
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