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21 June 2012
Substantive Hearing on evidence - Day 78

Prepared by:

Natacha WEXELS-RISER and DUCH Phary

Attendance Record

Before: Judge NIL Nonn (President), Judge Silvia CARTWRIGHT, Judge Jean-Marc
LAVERGNE, Judge YA Sokhan, Judge YOU Ottara.

Reserve Judges: Judge THOU Mony, Judge Claudia FENZ.

Greffiers: Ms. Natacha Wexels-Riser, Mr. DUCH Phary.

OCP: Mr. SENG Bunkheang, Mr. Huot Veng, Mr. Tarik Abdulhak, Mr. RAYNOR
Keith.

Accused: Mr. KHIEU Samphan, Mr. NUON Chea, Mr. IENG Sary (from the holding cell)

Defence for the Accused: Mr. SON Arun, Mr. Michael PESTMAN, Mr. KONG Sam
Onn, Mr. Arthur VERCKEN, Mr. ANG Udom.

Civil Parties: Mr. PICH Ang, Mr. SAM Sokong Ms. Elisabeth SIMONNEAU-FORT, Ms.
Christine MARTINEAU, Mr. Barnabé NEKUIE, Ms. SIN Soworn, Mr. KIM Mengkhy.

Witness: Mr. KHIEV Neou (TCW-321).

Others: Ms. Alexandra PRASSOLOFF.
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General court times

Day Start time: 09:00 Finish time: 15:40

Recess am Start time: 10:35 Finish time: 10:50

Recess Start time: 12:05 Finish time: 13:30

Recess pm Start time: 14:40 Finish time: 15:00

Total Court Time: 4 hours, 40 minutes
Proceedings
Type of Issue Raised By Start time Finish time
Waiver of the Accused’s right | IENG Sary 09:00 09:00
to be present in the courtroom | NUON Chea 12:00 12:00
Testimony of Witness KHIEV | OCP 09:05 13:40
Neou (TCW-321) CPCL 13:45 14:40
TC 15:00 15:20

Request alleging discrepancies | KHIEU Samphan Defence | 13:40 13:45
between audio and written NUON Chea Defence 15:20 15:25
recordings of OCIJ interview
of the witness
Request on the admissibility of | NUON Chea Defence 15:25 15:35
documents
Oral ruling on misconduct of | Trial Chamber 15:40 15:40
Defence Counsel
Scheduling of next hearing Trial Chamber 15:40 15:40

Summary of Proceedings

Waiver of the Accused’s right to be present in the courtroom
The Accused Mr. IENG Sary and Mr. NUON Chea waived their right to be present in the

courtroom (Mr. IENG Sary for the whole day and Mr. NUON Chea for the afternoon

session).

Testimony of Witness KHIEV Neou (TCW-321
The Co-Prosecutor completed their questioning of the Witness. Subsequently, the Civil-
Party Lead Co-Lawyers questioned him.

Request alleging discrepancies between audio and written recordings of OCI] interview
of the witness

The KHIEU Samphan Defence, supported by the NOUN Chea Defence, alleged that there
were discrepancies between audio records of the OCI] interview and the written record of
the interview and that it should be given no weight.

Request on the admissibility of documents
The NUON Chea Defence declined to question the witness as it was only permitted by the

Chamber to use one of two documents requested for the questioning, namely the
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document that appeared on at least one party’'s documents list, as required by the
applicable procedures.

Oral ruling on_misconduct of Defence Counsel

The Trial Chamber issued an oral ruling on misconduct of international Defence counsel

of the NUON Chea Defence team pursuant to Rule 38 (see below).

Scheduling of next hearing

The Trial Chamber informed the public and the parties that the court would recess and

reconvene on 16 July 2012 to hear expert David Chandler
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entrées, des sortties et des reliquats" et
"Riz décortiqué et paddy restant dans les
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Oral Orders/Decisions:

e Order to bring the Accused NUON Chea (12:00) to the holding cell (waivers of the
Accused IENG Sary (full day) and NUON Chea (afternoon) are attached to this
written record).

e Order to bring the Accused back to the detention facility and to return the Accused
NUON Chea and KHIEU Samphan to the courtroom and the Accused IENG Sary
to the holding cell for the hearing on 16 July 2012 (if Mr. IENG Sary waives his
right to be present in the courtroom).

e Oral ruling on misconduct of Defence counsel

During the proceedings in Case 002/01, the Chamber has observed a consistent
pattern of misconduct by the NUON Chea Defence, and in particular by the
international members of the team. This misconduct has included - but not been
limited to - wilful violations of the Chamber’s orders and authorized disclosure to the
press of confidential or strictly confidential material and statements in court which are

Written Record of Proceedings - 21 June 2012/Public

4/5




00820254

002/1909-2007-ECCC/TC

E1/90

standards and ethics of the legal profession.

actions taken by individual bar associations.

disrespectful of the Court or which otherwise do not accord with the recognized

In consequence, the Chamber provides notice that these and other examples of
misconduct will be brought to the attention of the relevant national bar associations
for appropriate actions, pursuant to Internal Rule 38.

The trial Chamber also issues a formal warning, in accordance with Internal Rule 38,
and notes that it may invoke the procedures set out in that Rule, independently of any

e Order to bring the Witness KHIEV Neou (TCW-321) to his home.

Orders for Adjournment of Hearing

The hearing will resume on 16 July 2012 at 9:00 a.m. M

Phnom Penh, 21 June 2012
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Greffier / - Greffier

IN (W } R S ‘)ﬁ
Natacha WEXELSRISER" . DUCH Phary

Written Record of Proceedings - 21 June 2012/Public

5/5



