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Prepared by:

Natacha WEXELS-RISER and SE Kolvuthy

Attendance Record

Before: Judge NIL Nonn (President), Judge Jean-Marc LAVERGNE, Judge YA Sokhan,

Judge YOU Ottara, Judge Silvia CARTWRIGHT.

Reserve Judges: Judge THOU Mony, Judge Claudia FENZ.

Greffiers: Ms. Natacha WEXELS-RISER, Ms. SE Kolvuthy, Mr DUCH Phary.

OCP: Mr. VENG Huot, Mr. CHAN Dararasmey, Mr Tarik ABDULHAK, Mr Vincent DE
WILDE D’ESTMAEL.

Accused: Mr. KHIEU Samphan, Mr. NUON Chea, Mr. IENG Sary (from the holding cell)

Defence for the Accused: Mr. SON Arun, Mr. Andrew IANUZZI, Mr. KONG Sam Onn,
Mr. Arthur VERCKEN, Mr. ANG Udom, Mr. Michael G. KARNAVAS.

Civil Parties: Ms. Elisabeth SIMONNEAU-FORT, Mr. PICH Ang, Mr. LOR Chunthy,
Mr. HONG Kimsuon, Ms. TY Srinna, Ms. Christine MARTINEAU, Mr. VEN Pov.

Witness: Mr. NORNG Sophang (TCW-480).

Others: Mr. Arun UCH, Ms. Eleanor DOYLEMARKWICK.
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General court times

Day Start time: 9:00 Finish time: 15:30
Recess am Start time: 10:30 Finish time: 11:05
Recess Start time: 12:10 Finish time: 13:30
Recess pm Start time: 14:25 Finish time: 14:45
Total Court Time: 4 hours 15 minutes

Proceedings

Type of Issue Raised By Start time Finish time

Waiver of the Accused’s right | IENG Sary Defence 9:03 9:05

to be present in the courtroom | NUON Chea Defence 12:09 12:10

Testimony of Witness NUON Chea Defence 9:12 10:01

NORNG Sophang (TCW/-480) | IENG Sary Defence 10:02 15:28

Ruling on whether defence Trial Chamber (Judge 10:19 10:21

counsel can pose questions Lavergne)

regarding judicial investigation | Trial Chamber (Judge 11:06 11:10
Cartwright)

Summary of Proceedings

Testimony of Witness Mr. NORNG Sophang (TCW-480)

testimony to a close.

Waiver of the Accused’s right to be present in the courtroom
The Accused IENG Sary and NUON Chea waived their right to be present in the

courtroom for the whole day and the afternoon session respectively.

The NUON Chea Defence and IENG Sary Defence questioned the Witness, bringing his
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Oral Orders/Decisions:

Courtroom on the morning of Wednesday 12 September 2012.

e Order to bring the Accused NUON Chea to the holding cell (waivers of the Accused
IENG Sary (full day) and NUON Chea (afternoon) are attached to this written record).

e Order to return the Witness NORNG Sophang (TCW-480) to his residence.

e Order to arrange for Witness TCW-307 to return to his residence and return to the
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e Order to bring the Accused back to the detention facility and to return the Accused
NUON Chea, KHIEU Samphan and IENG Sary to the courtroom for the hearing on
Wednesday 12 September 2012.

Ruling on whether Defence counsel can pose questions regarding judicial investigation

Both the NUON Chea and IENG Sary Defence sought to question the witness about the
propriety of the investigation process. The President reiterated his reference to Internal
Rule 76(7) which provides that, subject to any appeal, the Closing Order cures any
procedural defects in the judicial investigation and that no issues concerning such
procedural defects may be raised before the Trial or Supreme Court Chambers. The
Chamber further re-affirmed the general rule that there is a legal presumption of integrity
of any investigation. Concerns about the methods used during the investigation must be
raised during the investigation stage. At trial, the investigation is treated as the starting
point; it can be rebutted only in exceptional instances. Such rebuttal cannot relate to
technical, but only substantive, issues. In raising an exception, counsel must satisfy the
Chamber that there are well-grounded concerns about the reliability of any part of the
investigation. However, most concerns can be alleviated by simply asking the witness.

Orders for Adjournment of Hearing

The hearing will resume on 12 September 2012 at 9:00 a.m. W

Phnom Penh, 6 September 2012
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Greffier
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