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Case File N° 002/1909-2007-ECCC/TC

1 October 2012
Substantive Hearing on evidence - Day 114

Prepared by:

Roger PHILLIPS and DAV Ansan

Attendance Record

Before: Judge NIL Nonn (President), Judge Jean-Marc LAVERGNE, Judge YA Sokhan,
Judge YOU Ottara, Judge Silvia CARTWRIGHT.

Reserve Judges: Judge THOU Mony, Judge Claudia FENZ.

Greffiers: Mr. DUCH Phary, Roger PHILLIPS, Mr DAV Ansan.

OCP: Mr. SENG Bunkheang, Ms. SONG Chorvoin, Mr. Dale Lysak.

Accused: Mr. KHIEU Samphan, Mr. NUON Chea.

Defence for the Accused: Mr. SON Arun, Mr. Jasper PAUW, Mr. KONG Sam Onn, Ms.
Anta GUISSE , Mr. ANG Udom, Mr. Michael G. KARNAVAS.

Civil Parties: Ms. Elisabeth SIMONNEAU-FORT, Mr. PICH Ang, Mr. LOR Chunthy,
Mr. VEN Pov, Ms. Beini YE, Ms. Christine MARTINEAU, Mr. PHANG Vichet.

Witness: Mr. KHIEV En (TCW-320).

Others: Mr. Jay GALIK.
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General court times
Day Start time: 9:05 Finish time: 16:05
Recess am Start time: 10:30 Finish time: 10:50
Recess Start time: 12:05 Finish time: 13:30
Recess pm Start time: 14:40 Finish time: 15:10
Total Court Time: 4 hours and 35 minutes
Proceedings
Type of Issue Raised By Start time Finish time
Waiver of the Accused to be IENG Sary Defence 9:07 9:09
present for the hearing of this
Witness
Waiver of the Accused’s right | NUON Chea Defence 12:02 12:03
to be present in the courtroom
Testimony of Witness KHIEV | TC 9:10 9:18
En (TCW-320) OCP 9:19 11:51
CPLCL 11:52 15:23
TC 15:23 15:33
NUON Chea Defence 15:33 15:59
Announcement of Oral TC 16:00 16:05
Submissions

Summary of Proceedings

Waiver of the Accused’s right to be present in the courtroom

The Accused IENG Sary waived his right to be present in the courtroom for the whole day
for the questioning of Witness KHIEV En (TCW-320). According to a medical report
dated 28 September 2012, IENG Sary is being treated in the hospital and is unable to be
present in the courtroom though he is mentally alert.

The Accused NUON Chea waived his right to be present in the courtroom for the

afternoon session.

Testimony of Witness KHIEV En (TCW-320)

The Witness answered preliminary questions regarding his identity before the Chamber.
Then the Co-Prosecutors started questioning the witness, followed by the Civil Party Lead
Co-Lawyers, the Chamber, and the NUON Chea Defence.

Announcement of Oral Submissions

IENG Sary is unwell and remains hospitalized and the Chamber is currently obtaining
expert medical diagnosis and prognosis of his condition. In light of scheduling witnesses
and other matters, the Chambers wishes to have an open discussion on this matter. The

Written Record of Proceedings - 1 October 2012/Public

2/4



00855289

002/20-09-2007-ECCC/TC
E1/127

Chamber will hear oral submissions in public on various matters that IENG Sary’s health
issues bring forth. The exact time of these submissions has yet to be determined, but will
occur following the completion of Witness TCW-320’s testimony.
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Oral Orders/Decisions:
e Order accepting the Accused IENG Sary’s waiver of his presence in the hearing of

this Witness.

e Order allowing the Accused NUON Chea to participate from his holding cell
(waiver of the Accused are attached to this written record).

e Order to bring the Accused NUON Chea and KHIEU Samphan back to the
detention facility and to return them to the courtroom for the hearing on 2
October 2012.

e Order to bring Witness KHIEV En (TCW-320) to his accommodation and to return
him to the courtroom for the hearing on 2 October 2012 before 9:00am.

Orders for Adjournment of Hearing
The hearing will resume on 2 October 2012 at 9:00 a.m.

Phnom Penh, 1 October 2012

Greffier Greffier
Roger PHILLIPS DAYV Ansan
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