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Hearing of the Expert regarding IENG Sary’ situation- Day 129

Prepared by:

Roger PHILLIPS and DUCH Phary

Attendance Record
Before: Judge NIL Nonn (President), Judge Jean-Marc LAVERGNE, Judge YA Sokhan,
Judge YOU Ottara, Judge Silvia CARTWRIGHT.

Reserve Judges: Judge THOU Mony, Judge Claudia FENZ.

Greffiers: Ms. SE Kolvuthy, Mr. DUCH Phary, Mr. Roger Phillips.

OCP: Mr. William SMITH, Mr. CHAN Dararasmey.

Accused: Mr. IENG Sary.

Defence for the Accused: Mr. Andrew IANUZZI, Mr. Arthur VERCKEN, Mr. Michael G.
KARNAVAS, Mr. ANG Udom.

Civil Parties: Ms. CHET Vanly, Ms. Elisabeth SIMONNEAU-FORT, Mr. SAM Sokong,
Mr. PICH Ang, Mr. VEN Pov, Ms. SIN Soworn, Ms. Christine MARTINEAU, Mr. Pascal
AUBOIN, Ms. Nushin SAKARATI, Ms. Beini YE.

Witness: Prof John CAMPBELL (Expert)

Others: Mr. Simon MEISENBERG, Ms. Anne-Elise JOLICARD.

General court times
Day Start time: 9:10 Finish time: 16:10
Recess am Start time: 10:30 Finish time: 10:50
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Recess Start time: 12:10 Finish time: 13:30
Recess pm Start time: 14:25 Finish time: 14:45
Total Court Time: 5 hours
Proceedings
Type of Issue Raised By Start time Finish time
Waiver of the Accused’s right | TC 9:27 9:29
to be present in the courtroom
Ruling on IENG Sary’s TC 16:00 16:03
condition and how the
Chamber will proceed
Questioning of the Expert A. | TC 9:34 10:30
John CAMPBELL IS Defence 10:50 14:25
OCP 14:45 15:51
LPLCL 15:51 15:56

Summary of Proceedings

Questioning of the Expert professor A. John CAMPBELL:
The Trial Chamber put questions to the Expert, followed by the IENG Sary Defence, the

Co-prosecutors and the Civil Party Lead Co-lawyers.

Ruling of the Trial Chamber on IENG Sary’s condition:

The Trial Chamber noted that it was appropriate to make an interim determination
concerning where leng Sary will reside pending the delivery of any decision on leng Sary's
current health status. The Chamber has noted Professor Campbell's opinion that Ieng Sary
does not currently require hospitalization.

The Trial Chamber, therefore, decided that Ieng Sary was to return to the detention center
where he was to continue receiving full medical treatment as before and as discussed during
today's hearing. In addition, the Trial Chamber directed the detention center to provide
additional personal assistance to ensure leng Sary's physical safety and to enable him to
attend to his more personal requirements such as toileting.

The Trial Chamber, therefore, ordered that the accused, leng Sary, be returned to the
detention facility. It noted that the accused has waived his right to be present for the
testimony of those witnesses who have been summoned to testify for the remainder of
November 2012. Therefore, the Chamber does not require his presence in the holding cell
during those hearings. Any decision that the Chamber determines concerning leng Sary's
health status will follow in due course and an order requiring his attendance in the holding
cells will also be given.
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Waiver of the Accused’s right to be present in the courtroom
The Accused IENG Sary waived his right to be present in the courtroom. IENG Sary was

very fatigued, felt dizzy, and had some lower-back pain, and had poor vision, and could not
walk or climb the stairs. However, the doctor indicated also that Mr. leng Sary was mentally
and physically fit to observe the proceedings from his holding cell. Doctor indicated that
leng Sary, in his holding cell, could consult with his counsels from there. Therefore the
Chamber allowed Mr. leng Sary to observe the proceedings from his holding cell for the

whole day.
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Oral Orders/Decisions:

e Order allowing the Accused IENG Sary to participate from his holding cell (waiver of
the Accused is attached to this written record).

e Order the Accused IENG Sary to be return to the detention facility. The Trial

Chamber noted that the accused has waived his right to be present for the testimony of

those witnesses who have been summoned to testify for the remainder of November
2012. Therefore, the Chamber will not require his presence in the holding cells during
those hearings.

e Order to bring the Professor Campbell to his home.
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Orders for Adjournment of Hearing
The hearing will resume on 12 November 2012 at 9:00 am.
Phnom Penh, 8 November 2012
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