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Reference is made to the Trial Chamber’s Memorandum of 9 March 2016 (E375/2),
requesting access to “Annex — Robert LEMKIN’s Notes on RUOS Nhim’s Political Agenda”
(F2/4/3/3.1), “Transcripts of Interviews Provided by Robert LEMKIN” (F2/4/3/3/6.2),
“Annex 2: Interviews of TOAT Thoeun with THET Sambath and Robert LEMKIN” (F2/9.2),
“NUON Chea’s Response to Questions on the Supreme Court Chamber’s Additional
Investigation into Footage in the Possession of Filmmakers Rob LEMKIN and THET
Sambath” (F2/4/3/3/1), “Submissions from Mr KHIEU Samphan’s Defence concerning the
Additional Investigation Ordered” (F2/4/3/3/2), “Co-Prosecutors’ Response to NUON Chea’s
Response to Questions on the Supreme Court Chamber’s Investigation into Footage in the
Possession of Filmmakers Rob LEMKIN and THET Sambath” (F2/4/3/3/3), “NUON Chea’s
Reply to Co-Prosecutors’ Response to NUON Chea’s Questions on the Supreme Court
Chamber’s Additional Investigation into Footage in the Possession of Filmmakers Rob
LEMKIN and THET Sambath” (F2/4/3/3/4), and “Written Record of Witness Interview —
Robert T.F. LEMKIN” (F2/4/3/1) (collectively, the “Requested Documents™). In its
Memorandum, the Trial Chamber recalled that it is seised of a request to hear Robert
LEMKIN as a witness in Case 002/02 and affirmed that, in order to dispose of such request, it
would take into consideration some confidential documents obtained in the framework of the
Supreme Court Chamber’s additional investigation.

At the outset, the Greffiers note that two of the Requested Documents are already classified
as public (F2/9.2 and F2/4/3/3/2), and that therefore it is unnecessary to rule on the related
request for access.

Documents Nos F2/4/3/3.1, F2/4/3/3/6.2, ¥2/4/3/3/1, ¥2/4/3/3/3 and F2/4/3/3/4 are classified
as confidential in order to observe an agreement with Robert LEMKIN that the Supreme
Court Chamber would treat confidentially the documents submitted by him and not disclose
them any further without his prior authorisation. The Greffiers, through the Witnesses and
Experts Support Unit (“WESU”), enquired with Robert LEMKIN as to whether he has any
objections to the disclosure of said documents to the Trial Chamber. On 31 March 2016, the
WESU informed the Greffiers that Robert LEMKIN did not raise any objection, but
requested that the documents be disclosed under the same terms of confidentiality.
Accordingly, the Greffiers, considering that the interests of justice so dictate, permit the
disclosure of the aformentioned documents to the Trial Chamber under the condition that no
further disclosure be effectuated without prior authorisation from the Supreme Court
Chamber.

As for document No. F2/4/3/1, no agreement of confidentiality exists. The Greffiers consider
that it is in the interests of justice to disclose such document to the Trial Chamber.

The Case File Officer is directed to implement the present Memorandum, granting the Trial

Chamber access to documents Nos F2/4/3/3.1, F2/4/3/3/6.2, F2/4/3/3/1, F2/4/3/3/3,
F2/4/3/3/4 and F2/4/3/1.
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