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WRITTEN RECORD OF PROCEEDINGS 

PUBLIC 

Case File N° 002!19-09-2007-ECCC/TC 

19 April 2016 
Substantive Hearing on evidence 002/02 -Day 399 

Prepared by: 
Ms. Sivhoang CHEA and Mr. Roger PHILLIPS 

Attendance Record 
Before: Judge NIL Nonn (President); Judge YA Sokhan; Judge YOU Ottara; Judge Jean-
Marc LAVERGNE; Judge Claudia FENZ 
Reserve Judges: Judge Martin KAROPKIN; Judge THOU Mony 
Greffiers: Ms. Sivhoang CHEA; Mr. Roger PHILLIPS 
OCP: Ms. SONG Chorvoin; Mr. Vincent de Wilde D'ESTMAEL; Mr. Dale LYSAK 
Accused: Mr. NUON Chea (from the holding cell); Mr. KHIEU Samphan. 

Defence for the Accused NUON Cheal Mr. Victor KOPPE; Mr. SON Arun 
Defence for the Accused KHIEU Samphan: Ms. Anta GUISSE; Mr. KONG Sam Onn 
Appointed Standby Counsel for KHIEU Samphan: Ms. TOUCH Voleak; Mr. Calvin 
SAUNDERS 
Civil Parties: Mr. PICH Ang; Ms. Marie GUIRAUD; Ms. SIN Soworn; Mr. HONG 
Kimsuonj Mr. VEN POVj Mr. LOR ChunthYj Mr. SAM Sokongj Ms. TY Srinna 
Civil party: Mr. CHUM Mei (2-TCCP-243) 
Witness: Mr. NHEM En (2-TCW-919) 
Others: Mr. UCH Arun (Court Officer), Ms. SOUR Sotheavy (Associate Court Officer); 
Mr. LONH Nget (Transcriber)j Ms. SREY Nakj Mr. NOU Monoroath (Transcriber)j Ms. 
Hannah KIM (Legal Intern). 
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General court times 

Day Start time: 9:02 

Recess am Start time: 10:13 

Recess Starttime: 11:35 

Recess pm Start time: 14:49 
Total Court Time: 

Proceedings 
Type of Issue Raised By 
Opening of hearing and report Trial Chamber, Greffier 
on attendance of the Parties 
NUON Chea Defence Requests NUON Chea Defence 
to follow the proceedings from 
the holding cell 
Observations on the NUON Co-Prosecutor 
Chea Defence's use of E3/93.2 NUON Chea Defence 

Lead Co-Lawyer 
Trial Chamber 

Hearing of civil party Mr. CHUM NUON Chea Defence 
Mei (2-TCCP-243) 
Oral submissions on NUON Trial Chamber 
Chea Defence request NUON Chea Defence 

Co-Prosecutor 
Lead Co-Lawyer 
KHIEU Samphan Defence 
Trial Chamber 

Oral submissions on Trial Chamber 
Prosecution's request Co-Prosecutor 

Lead Co-Lawyer 
KHIEU Samphan Defence 

Hearing of witness Mr. NHEM Trial Chamber 
En (2-TCW-919) NUON Chea Defence 

Summary of Proceedings 

Opening of hearing and report on attendance of the Parties 
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Finish time: 16:03 

Finish time: 10:33 
Finish time: 13:33 

Finish time: 15:14 

4 hr 16 min 

Start time Finish time 
9:02 9:04 

9:04 9:06 

9:07 9:16 
9:16 9:24 
9:24 9:25 
9:28 9:30 
10:34 10:37 
9:37 10:13 
10:38 11:12 
13:33 13:35 
13:35 13:42 
13:53 13:57 
13:42 13:51 
13:51 13:53 
13:53 13:53 
15:14 15:17 
13:58 13:58 
13:58 14:01 
14:02 14:02 
14:06 14.06 
14:31 14:42 
14:42 14:49 
15:17 16:02 

The President opened the proceedings and the Greffier informed the Trial Chamber that all Parties 
were present. The Accused NUON Chea was present in the holding cell. 

NUON Chea Defence request to follow the proceedings from the holding cell 
The Trial Chamber granted the request of NUON Chea to waive his right to be present in the 
courtroom and to follow the proceedings from the holding cell. 

Hearing of civil party Mr. CHUM Mei (2-TCCP-243) 
The Trial Chamber and NUON Chea Defence posed questions to civil party Mr. CHUM Mei (2-
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TCCP-243). 

Observations on NUON Chea Defence use of E393.2 

002/19-Q9-2007-ECCC/TC 
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The Parties provided their observations on the NUON Chea Defence's use of a revised version of 
document E393.2 whilst questioning the witness, Mr. CHUM Mey, in the previous day's hearings. 
The President requested Victor KOPPE hand in a copy of the document containing their list to the 
bench, and so that copies could be made available to the parties. The Chamber concluded that the 
dates referred to by Victor KOPPE in the previous day's testimony to cross-examine the witness did 
not correspond to the dates in document E393.2. 

The Co-Prosecutors observed that the NUON Chea Defence had not place their revised version 
before the Chamber nor did they seek to admit it as evidence. The Co-Prosecutors then compared 
the list of names of prisoners from 8-21 in E393.2 and the list of names in the Prosecution's 
document E342 submitting that counsel for NUON Chea had made incorrect references to E393.2, 
such as prisoners' times of arrest, to question the witness. Thus the Chamber was asked to urge the 
Defence not to use false information as a premise to its questions as it intimidated and destabilised 
the civil party. 

In response to the Co-Prosecutors' arguments, Counsel for NUON Chea submitted that such 
serious allegations should be considered to be directed at the International Co-Investigator; the 
information used by Counsel to confront the witness on the previous day had been directly 
extracted from E393.2, which was prepared by the OCI]. Furthermore, it was also observed that the 
Prosecution was also citing from their own revised prisoner list, thus the Defence sttongly objected 
to the argument that the Defence was using false information to question the witness. 

The Lead Co-Lawyers also cross-checked the dates in the prisoner lists in E393.2 and the dates 
referenced by Counsel for NUON Chea on the previous day and identified several disparities. 

Oral submissions on NUON Chea Defence's Rule 87(4) request 
The Chamber heard oral submissions from the Parties regarding the NUON Chea Defence's Rule 
87(4) request to admit eight documents related to witness 2-TCW-919, as well as a book authored 
by the witness, to be used during his questioning. 

The Defence provided a brief summary of the eight documents in the request and submitted that 
the documents, as well as the book, should be admitted in the interests of justice. Counsel also 
informed the Trial Chamber that the Defence was unable to have a copy of the witness' book. 

Though questioning the probative value of some of the eight documents in the request, the Co­
Prosecutors had no objections to seven documents, as well as the book, being admitted as evidence 
pursuant to Rule 87(4). The Co-Prosecutor raised objections to the 'Cambodia Daily', published on 
6 March 2015, identifying that this article was not a 'matter that affected the credibility of the 
witness. 

The Lead Co-Lawyer objected to only one of the documents. The Lead Co-Lawyer submitted that 
no parties have seen the book and requested that the issue be re-examined when all parties become 
apprised of the book. No objections were made by the KHIEU Samphan Defence to the request. 

The Trial Chamber decided on the NUON Chea Defence's request to admit eight documents 
related to the questioning of witness 2-TCW-919. S~ven of the documents were admitted as 
evidence, with the article from the 'C;:ambodia Daily' being rejected. The Parties were reminded that 
the Chamber would make a separate ruling on the book 'authored by Nhem En. 
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Oral submissions on Co-Prosecutors' request related to potential Conflict of Interest of National 
Counsel for KHIEU Samphan 
The Chamber heard oral submissions from the Parties regarding the Co-Prosecutors' request 
relating to National Counsel for KHIEU Samphan, Kong Sam Onn's, prior representation of trial 
witnesses in Case 001, and an alleged conflict of interest between himself and KHIEU Samphan in 
light of this. 

The Co-Prosecutor submitted that a waiver or agreement should also be obtained from KHIEU 
Samphan himself, regarding his right to raise the issue of a possible conflict of interest on appeal. 
The Co-Prosecutor re-iterated that KONG Sam Onn should not be questioning the witnesses. 

The Lead Co-Lawyers did not have any responses to the Prosecution's request. Counsel for NUON 
Chea submitted that there were no conflicts of interest in the current situation. 

International Counsel for KHIEU Samphan agreed that the solution by the Trial Chamber, that 
KONG Sam Onn should not question the witnesses, was a sufficient and proper mechanism. Judge 
Fenz asked the Defence whether KHIEU Samphan would mind immediately putting on the record 
a waiver of his right to raise the issue of a possible conflict of interest arising from his counsel's 
representation. In response, Counsel for KHIEU Samphan stated that it was very difficult to 
immediately discuss this request with KHIEU Samphan given his hearing problem, and requested 
that the Chamber provide them five minutes to discuss the matter with him. 

The Parties were notified that the Chamber would defer the decision on the Prosecution's request 
regarding the possible conflict of interest of Kong Sam Onn. 

Hearing of witness {2-TCW-919} 
The Trial Chamber and NUON Chea defence posed questions to witness (2-TCW-919). 
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Oral Orders/Decisions: 
• Order authorizing the Accused NUON Chea to follow the proceedings from the holding 

cell and instructing the AV Unit to connect the AV link to the proceedings (9:06). 
• Oral decision to admit seven out of eight documents requested by the NUON Chea 

Defence (15: 15). 
• Oral decision to defer decision on Prosecution's request regarding potential conflict of 

interest of National Counsel for KHIEU Sampan, Kong Sam Onn (15: 16). 

• Order to take the Accused to the Detention Facility and bring him back to court for the 
Hearing on Wednesday, 20 April 2016 (16:03). 

Order for Adiournment of Hearing 
The hearing will resume on Wednesday, 20 April 2016 at 9:00am. 

Greffier Greffier 
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