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Attendance Record

Before: Judge NIL Nonn (President), Judge YA Sokhan, Judge YOU Ottara, Judge Jean-Marc
LAVERGNE, Judge Martin KAROPKIN

Reserve Judges: -

Greffiers: Ms. Sivhoang CHEA; Ms. Evelyn CAMPOS SANCHEZ

OCP: Mr. Nicholas KOUMJIAN; Mr. William SMITH; Mr. SENG Leang

Accused: Mr. NUON Chea (from the holding cell); Mr. KHIEU Samphan.

Defence for the Accused Nuon Chea: Mr. SON Arun; Mr. Victor KOPPE; Mr. Liv SOVANNA;
Mrs. Doreen CHEN; Mr. PRUM Phalla

Defence for the Accused Khieu Samphan: Ms. Anta GUISSE; Mr. KONG Sam Onn

Standby Counsel for the Accused Khieu Samphan: Mrs. TOUCH Voleak; Mr. Calvin SAUNDERS

Civil Parties: Mr. PICH Ang; Ms. Marie GUIRAUD; Mr. VEN Pov; Mrs. TY Srinna, Mr. LOR
Chunthy; Mrs. SIN Soworn

Witness: Mr. KAING Guek Eav alias DUCH (2-TCW-916)

Others: Mr. UCH Arun (Court Officer); Mrs. SOUR Sotheavy (Associate Court Officer), Mr. LAY
Nara (Transcriber); Ms. SOUN Dararaeksmey; Hannah KIM (Trial Chamber Intern).
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General court times
Day Start time: 9:03 Finish time: 10:47
Total Court Time: 1 hr 44 min
Proceedings
Type of Issue Raised By Start time Finish time
Opening of hearing and report on | Trial Chamber, Greffier 9:03 9:06
attendance of the Parties
NUON Chea Defence request to | NUON Chea Defence 9:06 9:08
follow the proceedings from the
holding cell
Hearing of witness Mr. KAING Trial Chamber 9:08 10:12
Guek Eav alias DUCH (2-TCW- NUON Chea Defence
916)
Oral submissions on KHIEU Trial Chamber 10:12 10:15
Samphan Defence request (E420) | KHIEU Samphan Defence 10:15 10:27
10:36 10:40

NUON CHea Defence 10:27 10:31

Co-Prosecutor 10:31 10:33

Lead Co-Lawyer 10:33 10:36

Summary of Proceedings

Opening of hearing and report on attendance of the Parties

The President opened the proceedings and the Greffier informed the Trial Chamber that all Parties
were present, with the exception of Judge Fenz and Judge Sokhan. NUON Chea present in the
holding cell.

NUON Chea Defence request to follow the proceedings from the holding cell
The Trial Chamber granted NUON Chea’s request to waive his right to be present in the courtroom
and to follow the proceedings from the holding cell.

Hearing of witness Mr. KAING Guek Eav alias DUCH (2-TCW-916)
The NUON Chea Defence posed questions to Mr. KANG Guek Eav alias DUCH (2-TCW-916).

Oral submissions on KHIEU Samphan Defence request (E420)

The Trial Chamber heard oral responses by the Parties to the KHIEU Samphan Defence’s request
(E420) for the Chamber to clarify the scope of the internal purges trial segment, as well as for the
Chamber to reconsider hearing certain witnesses in this segment.

KHIEU Samphan Defence reminded the Parties that the request was a motion for clarification,
pursuant to Internal Rule 98(2), on the jurisdiction of the Chamber regarding internal purges. The
Defence questioned the reasoning of the Chamber to hear witness 2-TCW-1005, considering the
witness was scheduled to testify on the purges in Kratie. The Defence submitted that purges are not
crimes as such, but a term used by the Co-Investigating Judge in the Closing Order. It was submitted
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that the Chamber’s jurisdiction on purges should not go beyond what is established in the
introductory submissions and Closing Order: events in the North Zone in 1976 and East Zone in
1978. Based on the Chamber’s Severance Decision of May 2014, they are also related to certain crime
sites such as Tram Kok cooperative and S-21. The Defence also expressed its concern on the
Chamber’s decision to hear witnesses on purges identified in Case 003 and 004 investigations. In
doing so, the Chamber was extending its jurisdiction in a de facto manner beyond the Closing Order,
which forms the Chamber’s jurisdiction.

The KHIEU Samphan Defence also questioned to what extent the Chamber would be using evidence
on internal purges if it were not within the scope of the trial. Introducing facts that are not part of
the Closing Order or Severance Decision, but relate to the role of the Accused and JCE, would
contravene Rule 98(2).

The NUON Chea Defence agreed with most of the KHIEU Samphan Defence’s submissions, but did
not oppose the appearance of witnesses for internal purges sent to S-21, as evidence related to this is
very material to their case. The Defence also agreed that “purges” are not crimes as such but a means
to categorize events.

The Co-Prosecutor submitted that purges, though not a crime in itself, was part of the policy which
led to crimes at sites such as S-21, and is thus relevant to this trial. It is also relevant to KHIEU
Samphan’s criminal responsibility, as well as the CPK’s policy of targeting enemies.

The Lead Co-Lawyer identified their understanding of the Chamber’s jurisdiction regarding internal
purges. It was argued that the Chamber is limited to the crimes perpetrated in Phnom Kraol, Au
Kanseng and S-21 security centres, and the policy of purging existed in the North and East Zones
only. It was also identified that the evidence would be relevant to role of the Accused and joint
criminal enterprise.

After the oral submissions, the Trial Chamber notified the Parties that the scheduled Civil Party, 2-
TCCP-236, would be heard the following day as the Chamber required time to deliberate on the

request.
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Oral Orders/Decisions:

e Order authorizing the Accused NUON Chea to follow the proceedings from the
holding cell and instructing the AV Unit to connect the AV link to the proceedings
(9:03).

e Order instructing the security personnel to bring the Accused back to the detention
facility and to return them to the courtroom for the hearing on Tuesday, 28 June

2016 (10:47).

Order for Adjournment of Hearing
The hearing will resume on Tuesday, 28 June 2016 at 9:00 a.m.

Greffier

Phnom Penh, 27 June 2016
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