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1. THE PRE-TRIAL CHAMBER of the Extraordinary Chambers in the Courts of Cambodia
(“ECCC”) notes the Appeal of Mr. Ieng Sary (“the Charged Person”) against the OCIJ’s
decision on the Defence Request for information concerning the apparent bias & potential

existence of conflict of interest of OCLJ Legal Officer David Boyle (“the Appeal™) of 5 June
2008.

2. Pursuant to Internal Rule 77(3), the Pre-Trial Chamber shall, after having received an appeal

or application, set a hearing date.!

3. The Pre-Trial Chamber, however, observes that in their Response to leng Sary’s Submission
on Conflict of Interest of an OCIJ Investigator of 23 June 2008, the Co-Prosecutors
submitted that this Appeal “is an appropriate case to be determined on written pleadings

. 52
only, without recourse to an oral hearing”.

4. On 27 June 2008, the Co-Lawyers informed the Pre-Trial Chamber that they agreed with

this position and requested the Pre-Trial Chamber to decide in this way.’

5. The Pre-Trial Chamber finds, after considering the views of the Parties expressed in their
pleadings, that the Appeal may be determined on the basis of the written submissions of the

Parties only.

6. In accordance with Article 8.4 of the Practice Direction on the Filing of Documents before
the ECCC, a reply to a response is permissible where there is to be no oral argument on a
request.* The Pre-Trial Chamber will, therefore, in its determination of the Appeal, take the

Charged Person’s Reply to the Response, filed on 30 June 2008, into consideration.’

THEREFORE, THE PRE-TRIAL CHAMBER HEREBY DECIDES:

To determine the Appeal on the basis of the written submissions of the Parties only. &3

Phnom Penh, 4 August 2008
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! Internal Rules of the Extraordinary Chambers in the Courts of Cambodia (Rev. 1), 1 February \Qsif" CHAMDY
2 Co-Prosecutors’ Response to leng Sary’s Submission.on Conflict of Interest of an OCIJ Investigator, 235ime2008, A162/111/2, para. 4.
® Request for the Pre-Trial Chamber to Decide upon the Appeal of leng Sary against the OC1)’s Decision on the Defence Request for Information
Concerning the Apparent Bias & Potential Existence of Conflict of Interest of OClJ Legal Officer David Boyle solely on the Basis of Written
Pleadings & Request for an Extension of Time, 27 June 2008, A162/111/3, para. 1.
* Practice Direction ECCC/01/2007/Rev. 2.
3 Ieng Sary’s Reply to the Co-Prosecutors’ Response to-Appeal of Mr. leng Sary against the OC1J’s Decision on the Defence Request for Information
Conceming the Apparent Bias & Potential Existence of Conflict of Interest of OCIJ Legal Ofticer David Boyle, 30 June 2008, A162/111/4.

Ruline pursuant to Internal Rule 77(3) on IENG Sarv’s Request 3/



