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Cc: Nisha Valabhji
Deputy Director and Acting Head of DSS

Re: Your Decision on our Motion for 2 Hearing on the Conduct of the Judicial
Investigation i

Your Honors,

We write to Your Honors concerning Your Decision on IENG Sary’s Motion for a Hearing
on the Conduct of the Judicial Investigation, in which you referred “this matter for review to
the Defence Support Section pursuant to its power to refuse part payment for work claimed
where the work carried out is not ‘necessary and reasonable’...”' Your Honors have
requested DSS “to report to the Chamber on all measures taken by it in consequence of this
Decision no later than Friday 22 April 2011.”* DSS is currently unable to review our motion,
should it choose to do so as Your Honors have requested, as the motion is currently classified as
strictly confidential. DSS does not have access to confidential or strictly confidential filings.

We understand that the motion’s current classification is an interim classification, pending a
review of certain material referred to in this motion which is strictly confidential.” We further
understand that this interim classification lasts for a period of 30 days.* As Your Honors have

' Case of IENG Sary, 002/19-09-2007-ECCC/TC, Decision on IENG Sary's Motion for a Hearing on the
?onducl of the Judicial Investigation, 8 April 2011, E71/1, ERN: 00660502-00660504, p. 2.

Id.
*Id.,n. 2.
* Practice Direction ECCC/004/2009, Classification and Management of Case-Related Information, Art. 5(1)(i).
Note that it appears from this Article that if the motion was not classified as public, the interim classification
should have been confidential, rather than strictly confidential, as the motion does not fall into any of the
categories listed in Article 6.
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requested DSS to report to you in less than 30 days, we respectfully request that Your Honors
provide DSS with a copy of our motion.

Respectfully submitted,

ANG Udom Michael G. KARNAVAS
Co-Lawyers for Mr. IENG Sary
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