
00707942 

BEFORE THE TRIAL CHAMBER 

EXTRAORDINARY CHAMBERS IN THE COURTS OF CAMBODIA 

Filing details 

File No.: 002/19-09-2007-ECCCrrC 

Party Filing: The Civil Party Lead Co-Lawyers 

Before: The Trial Chamber 

Original language: English 

Date of document: 17 June 2011 

CLASSIFICATION 

ORIGINAUORIGINAL 
• u • 05-Jul-2011, 16:00 tlJ til !Jl (Date): ...•.....•••......•••.....••.....•.. 

CMSlCFO: ...•.....• ~!'!!:ID .. ~~.~~ ......... . 

Classification of document suggested by the filing party: PUBLIC 

Classification by the Co-Investigating Judges or the Chamber: ftfImUUl:/Public 

Classification Status: 

Review of interim Classification: 

Records Officer Name: 

Signature: 

CIVIL PARTY LEAD CO-LAWYERS' RESPONSE IN SUPPORT OF THE CO­
PROSECUTORS'REQUEST FOR THE TRIAL CHAMBER TO EXCLUDE THE 

ARMED CONFLICT NEXUS REQUIREMENT FROM THE DEFINITION OF CRIMES 
AGAINST HUMANITY 

Filed by: 

Civil Party Lead Co-Lawyers 
PICHAng 
Elisabeth SIMONNEAU-FORT 

Civil Party Co-Lawyers 
CHETVanly 
HONG Kim Suon 
KIM Mengkhy 
LORChunthy 
MOCH Sovannary 
SINSowom 
KONG Pisey 
YUNG Phanith 
SAMSokong 
VENPov 
TY Srinna 

Before: 

The Trial Chamber 
Judge NIL Nonn, President 
Judge Silvia CARTWRIGHT 
Judge YA Sakhan 
Judge Jean-Marc LAVERGNE 
Judge THOU Mony 

Distribution to: 

The Office of the Co-Prosecutors: 
CHEALeang 
Andrew CAYLEY 
YET Chakri ya 
William SMITH 

The Charged Persons: 

E95/1 



00707943 

ErnrnanuelPJLTIT 
Pascal AUBOIN 
Olivier BAHOUGNE 
Patrick BAUDOIN 
Evelyne BOILEAU-BRANDOMIR 
Philippe CANONNE 
Annie DELAHAIE 
Laure DES FORGES 
Ferdinand DJAMMEN NZEPA 
Nicole DUMAS 
Isabelle DURAND 
Franc;oise GAUTRY 
Marie GUIRAUD 
Ernrnanuel JACOMY 
Martine JACQUIN 
Daniel LOSQ 
Christine MARTINEAU 
Mahdev MOHAN 
Barnabe NEKUIE 
LymaNGUYEN 
Elisabeth RABESANDRATANA 
Julien RIVET 
Fabienne TRUSSES NAPROUS 
Nushin SARKARATI 
Philippine SUTZ 

Civil Party Co-Lead Lawyers Urgent Request. 

002/19-09-2007 -ECCCrrC 

KHIEU Samphan 
IENGSary 
IENG Thirith 
NUONChea 

The Co-Lawyers for the Defence 
SONArun 
Michiel PESTMAN 
Victor KOPPE 
ANGUdom 
Michael G KARNAVAS 
PHAT Pouv Seang 
Diana ELLIS 
SASovan 
Jacques VERGES 

Civil Party Co-Lawyers 

Silke STUDZINSKY 

Page 2 of5 

E95/1 



00707944 
002/19-09-2007 -ECCCrrC 

I-PROCEDURALBACKGROUND 

1. On 15 September 2010, the Co-Investigating Judges issued the Closing Order against the 

four accused. I 

2. Ieng Sary and Ieng Thirith appealed the definition of crimes against humanity adopted by 

the Co-Investigating Judges in the Closing Order, on 25 October 2010 and 18 October 

2010 respectively.2 

3. On 26 November 2010, the Civil Parties filed a "Combined Response by Avocats Sans 

Frontieres France Co-Lawyers for the Civil Parties to the Appeals by IENG Sary, IENG 

Thirith and NUON Chea against Co-Investigating Judges' Closing Order.,,3 

4. On 29 November 2010, the Civil Parties filed two submissions entitled "Joint 

Observations on Mr. Nuon Chea, Mr. Ieng Sary and Mrs. Ieng Thirith's Appeals against 

the Closing Order",4 and "Observation of Co-Civil Party Lawyer Related to Nuon Chea, 

Ieng Sary, and Ieng Thirith's Appeals against the Closing Order."s 

5. The Pre-Trial Chamber issued full reasoned decisions on the appeals of Ieng Sary and 

Ieng Thirth in the "Decision on Ieng Sary's Appeal against the Closing Order" dated 11 

April 2011, and the "Decision on Appeals by Nuon Chea and Ieng Thirith against the 

Closing Order" dated 15 February 2011.6 

6. In these decisions, the Pre-Trial Chamber found that the Co-Investigating Judges had 

erred in their articulation of the definition of Crimes against Humanity in the Closing 

Order and added the "existence of a nexus between the underlying acts and the armed 

I Closing Order, 15 September 2010, D427. 
2 D427/1/6, and D427/2/1. 
3 Combined Response by Avocats Sans Frontieres France Co-Lawyers for the Civil Parties to the Appeals by IENG 

Sary, IENG Thirith and NUON Chea against Co-Investigating Judges' Closing Order, 26 November 2010, 
D427/1/1S. 

4 Joint Observations on Mr. Nuon Chea, Mr. Ieng Sary and Mrs. Ieng Thirith's Appeals against the Closing Order, 29 
November 2010, D427/3/S. 

5 Observation of Co-Civil Party Lawyer Related to Nuon Chea, Ieng Sary, and Ieng Thirith's Appeals against the 
Closing Order, 29 November 2010, D427/1/20. 

6 Decision on Ieng Sary's Appeal against the Closing Order, 13 January 2011, 11 April 2011, D427/1/30 and Decision 
on Appeals by Nuon Chea and Ieng Thirith against the Closing Order, 15 February 2011, D427/3/1S. 
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conflict" to the "Chapeau" requirements in Chapter IV (A) of Part Three of the Closing 

Order. ,,7 

7. On 15 June 2011, the Co-Prosecutors filed the "Co-Prosecutors' Request for the Trial 

Chamber to Exclude the Anned Conflict Nexus Requirement from the Definition of 

Crimes against Humanity".8 

II - CIVIL PARTY LEAD CO-LAWYERS SUBMISSION 

8. The Civil Party Lead Co-Lawyers refer to the arguments made in submissions filed by 

the Civil Party Lawyers dated 26 November 2010 and 29 November 2010 and the "Co­

Prosecutors' Request for the Trial Chamber to Exclude the Anned Conflict Nexus 

Requirement from the Definition of Crimes against Humanity" dated 15 June 2011. 

9. The Civil Party Lead Co-Lawyers fully support and adopt all the arguments made by the 

Co-Prosecutors in their 15 June 2011 submission, and join their request to the Trial 

Chamber to correct the legal definition of crimes against humanity in the Indictment (as 

amended by the Pre-Trial Chamber) to confirm that there is no requirement for a nexus 

with armed conflict for crimes against humanity under customary international law 

during the temporal jurisdiction of the ECCe. 

10. Furthermore, Civil Party Lead Co-Lawyers submit that considering the implications that 

determination of the matter will have for the parties' preparation for trial, it is proper for 

the Trial Chamber to determine the issue and notify the parties prior to the 

commencement of the trial. 

REQUEST 

The Civil Party Lead Co-Lawyers request that: 

The Trial Chamber confirm that the definition of crimes against humanity during the 

temporal period of the ECCC does not require a nexus with armed conflict; and 

Correct the Amended Closing Order accordingly. 

7 D427/1/30, para 313 and D427/3/15, para 148. 
8 Co-Prosecutor' Request for the Trial Chamber to Exclude the Armed Conflict Nexus Requirement from the 

Definition of Crimes Against Humanity, 15 June 2011, E95. 
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