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I. PROCEDURAL BACKGROUND, APPLICABLE LAW AND INTRODUCTION
1. On 13 January 2011, the Trial Chamber (“TC”) received the case file from the Pre-Trial
Chamber.

2. On 17 January 2011, the Trial Chamber issued the “Order to File Material in Preparation
for Trial”' (“Order”). On 17 January 2011, the Parties were notified of this Order.

3. On 28 January 2011, the Office of the Co-Prosecutors (“OCP”) filed “Co-Prosecutors’
Rule 80 Expert, Witness and Civil Party Lists, Including Confidential Annexes 1, 2, 3,
3A, 4, and 57, pursuant to the time limits set by Rule 80(1) of the Internal Rules (“IR”)
and TC’s Order”. On 31 January 2011, this submission was notified.

4. Pursuant to Rule 80(2) of the IR, the Lead Co-Lawyer Section respectfully submits six
confidential annexes containing the lists prepared by the Civil Party Lawyers marked in
different colours for each team (Annex 1) Witnesses (Annex 2a and 2b), Civil Parties
(Annexes 3a and 3b) and Experts (Annex 4) that they request to be summoned to appear
at trial; and the order in which they are requested to appear at trial (Annex 5).

II. ANNEXES 1 TO 4
Contents
S. Annexes 2a, 2b, 3a, 3b, and 4 contain the names and other information as requested by
the TC of 146 civil parties, 18 witnesses, and 15 experts. The Annexes include, to the
extent that this information is available to the LLead Co-Lawyers: each individual’s
gender; place and date of birth; current address or contact details; document reference
number of related documents; the type of oath that is expected each individual will take
or, alternatively, where an oath is not required, their relationship to individuals in the case

that precludes them from taking an oath as prescribed in Rule 24(2); the expected

" Order to File Material in Preparation for Trial, Trial Chamber, Case No. 002/19-09-2007-ECCC/TC, 17 January
2011, E9.

2 Co-Prosecutors’ Rule 80 Expert, Witness and Civil Party Lists, Including Confidential Annexes 1, 2, 3, 3A, 4, and
5, 28 January 2011, E9/4.
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language of the individual’s testimony; and the estimated length of time required for the

testimony.

6. Annex | is a clarification of the colours used to differentiate the different proposal lists
received by the Civil Party Lead Co-Lawyers from each Civil Party Lawyer team. Each
team was randomly assigned a different colour by the Lead Co-Lawyer Section; the
colours do not have any other meaning other than to distinguish among the legal teams.
As requested by Civil Party Lawyers, each proposed Witness, Civil Party or Expert is
labelled in the colour corresponding to the legal team that suggested the respective

Witness, Civil Party or Expert.

Protective Measures
7. Annexes 2b and 3b contain the details of proposed Witnesses and Civil Parties,
respectively, for whom protective measures are requested or, granted. Annexes 2a, 3a,
and 4 do not contain information concerning protective measures that may have been
requested by individuals on the lists, as although some of this information is understood
to have been gathered by the Office of the Co-Investigating Judges, it was not placed on
the Case File.

III. SELECTION CONSIDERATIONS

8. The Civil Party Lead Co-Lawyers received from the Civil Party Lawyers the proposed
lists after they had undertaken a thorough analysis of which Witnesses, Civil Parties and
Experts would be the most appropriate with regards to the facts in the Closing Order or in
relation to the impact of the crimes. By doing this, the rights of the Accused to a fair trial
and keeping in mind the necessity of an efficient and expeditious trial have been balanced
with due diligence. The testimony of at least these 146 Civil Parties, chosen among the
2123 already admitted by the Office of the Co-Investigating Judges will be central in
assisting the Prosecution in proving the allegations contained in the Indictment; they are

particularly pertinent in proving key material facts. They will also assist the Chamber to
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assess the harm caused to the Civil Parties and to exercise their right to participate in the

proceedings in a meaningful way.

9. In the event that a Witness, Expert or Civil Party, enlisted in the annexes, for any reason,
cannot appear at Trial and their presence would be crucial to the proceedings, the Civil
Party Lead Co-Lawyers shall provide notice to the Trial Chamber and preserve their right
to request that alternative Witnesses, Experts or Civil Parties be summoned to appear in

order to testify on the same or similar critical issue(s).

10. Some of the proposed Experts in Annex 4 have not been interviewed by the Office of the
Co-Investigating Judges. Nevertheless the Lead Co-Lawyers consider that these
individuals are in a position to offer unique expertise in a wide range of pertinent issues
related to the Case. This would be further developed when the Annex related to the
Expert Qualifications, Summary of Proposed Expertise and Points of the Indictment will

be submitted as requested by the Trial Chamber by 23 February 2011.

IV. REQUEST

11. The Civil Party Lead Co-Lawyers request that:

(1) Once the schedule has been decided upon, the Witnesses, Civil Parties and
Experts identified in Annexes 2a, 2b, 3a, 3b and 4 shall be summoned to give

evidence before the Trial Chamber pursuant to Rule 84 (2);

(2) The Trial Chamber order the Witness & Expert Unit to provide all information
necessary to the Chamber in order for them to make a determination as to whether
protective measures are necessary for the Experts, Witnesses and Civil Parties that
have requested them throughout these proceedings pursuant to Article 33 (new)

of the Law on the Establishment and Internal Rule 29.
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