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004/23-09-2021-ECCC/SC(06)

Table of Authorities!

ECCC LAW
Core Legal Documents
(Not included — available in the ECCC Legal Compendium)

Agreement Between the United Nations and the Royal Government of Cambodia
Concerning the Prosecution Under Cambodian Law of Crimes Committed During the
Period of Democratic Kampuchea, Phnom Penh, 6 June 2003 (“ECCC Agreement”), arts
1,3(3), 5(3)-(4), 6(4), 7(1) and (4), 12(2).

Law on the Establishment of Extraordinary Chambers in the Courts of Cambodia for the
Prosecution of Crimes Committed During the Period of Democratic Kampuchea, as
amended on 27 October 2004 (“ECCC Law”), arts 1, 2 new, 10 new, 14 new (1), 16, 20
new, 23 new, 25, 33 new, 37 new.

Extraordinary Chambers in the Courts of Cambodia, Internal Rules (Rev. 9), as revised
on 16 January 2015 (“Internal Rule(s)”, “Rule(s)”, “IR(s)”), Rules 1(2), 21, 48, 50, 53(1)
and (3), 67(1), 71-72, 76, 77(13)-(14), 79(1).

Jurisprudence
Supreme Court Chamber (SCC)

Case 001-F28 Appeal Judgement, 3 February 2012 (“Duch AJ”), paras 14, 16, 31 (tn.
78), 63, 65, 74-75, 77-81, 298, 348. (Exceeds 10 pages — excerpt attached) (Authority
1A (English) & 1B (Khmer))

Case 002-E50/2/1/4 Decision on Immediate Appeals by Nuon Chea and Ieng Thirith on
Urgent Applications for Immediate Release, 3 June 2011, para. 39. (Exceeds 10 pages —
excerpt attached) (Authority 2A (English) & 2B (Khmer))

Case 002-E50/3/1/4 Decision on Immediate Appeal by Khieu Samphan on Application
for Release, 6 June 2011, para. 30. (Exceeds 10 pages — excerpt attached) (Authority
3A (English) & 3B (Khmer))

Case 002-E138/1/10/1/5/7 Decision on Immediate Appeal Against the Trial Chamber’s
Order to Unconditionally Release the Accused leng Thirith, 14 December 2012, para.
38. (Exceeds 10 pages — excerpt attached) (Authority 4A (English) & 4B (Khmer))

This table is compiled pursuant to: Practice Direction on Filing of Documents before the ECCC, amended
on 7 March 2012, ECCC/01/2007/Rev.8, art. 6. For a small number of foreign domestic authorities
appended to this table that are not in English, French, or Khmer, an unofficial English translation from
Google Translate is provided after the original language.
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10.

11.

12.

13.

14.

15.

16.

004/23-09-2021-ECCC/SC(06)

Case 002-F10/2 Decision on Civil Party Lead Co-Lawyers’ Requests Relating to the
Appeals in Case 002/01, 26 December 2014, para. 12. (Exceeds 10 pages — excerpt
attached) (Authority SA (English) & 5B (Khmer))

Case 002-F36 Appecal Judgement, 23 November 2016 (“Case 002/01 AJ”), para. 100.
(Exceeds 10 pages — excerpt attached) (Authority 6A (English) & 6B (Khmer))

Case 002-F43 Deccision on Nuon Chea and Khieu Samphan’s Requests for Extensions of
Time and Page Limits on Notices of Appeal, 26 April 2019, para. 12. (Authority 7A
(English) & 7B (Khmer))

Case 004/2-E004/2/1/1/2 Decision on International Co-Prosecutors’ Immediate Appeal
of the Trial Chamber’s Effective Termination of Case 004/2, 10 August 2020 (“SCC
Immediate Appeal Decision”), paras 50, 59-62, 64-65, 68, 71(i). (Exceeds 10 pages —
excerpt attached) (Authority 8A (English) & 8B (Khmer))

Case 004/2-E004/2/6 Decision on the Civil Party Lawyers’ Request for Necessary
Measures to be Taken by the Supreme Court Chamber to Safeguard the Civil Parties
Fundamental Right to Legal Representation Before the Chamber in Case 004/2, 11 Aug
2020, para. 21. (Authority 9A (English) & 9B (Khmer))

Trial Chamber (TC)

Case 002-E116 Decision on Nuon Chea Motions Regarding Fairness of Judicial
Investigation (E51/3, E82, E88 and E92), 9 September 2011, paras 16-17. (Authority
10A (English) & 10B (Khmer))

Pre-Trial Chamber (PTC)
Case 002

D55/1/8 Decision on Nuon Chea’s Appeal Against Order Refusing Request for
Annulment, 26 August 2008, paras 33-42. (Exceeds 10 pages — excerpt attached)
(Authority 11A (English) & 11B (Khmer))

D263/2/6 Decision on leng Thirith’s Appeal Against the Co-Investigating Judges’ Order
Rejecting the Request to Scise the Pre-Trial Chamber with a View to Annulment of All
Investigations (D263/1), 25 June 2010, paras 24-26. (Exceeds 10 pages — excerpt
attached) (Authority 12A (English) & 12B (Khmer))

D264/2/6 Decision on leng Thirith’s Appeal Against the Co-Investigating Judges’ Order
Rejecting the Request for Stay of Proceedings on the Basis of Abuse of Process (D264/1),
10 August 2010 (“IT Abuse of Process Decision”), paras 10, 24, 27-28, tn. 52. (Exceeds
10 pages — excerpt attached) (Authority 13A (English) & 13B (Khmer))
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17.

18.

19.

20.

21.

22.

23.

24,

25.

004/23-09-2021-ECCC/SC(06)

D345/5/11 Decision on leng Sary’s Appeal Against Co-Investigating Judges’ Order on
Ieng Sary’s Motion Against the Application of Command Responsibility, 9 June 2010,
para. 11. (Authority 14A (English) & 14B (Khmer))

D411/3/6 Decision on Appeals Against Orders of the Co-Investigating Judges on the
Admissibility of Civil Party Applications, 24 June 2011, para. 67. (Exceeds 10 pages —
excerpt attached) (Authority 15A (English) & 15B (Khmer))

D427/1/30 Decision on leng Sary’s Appeal Against the Closing Order, 11 April 2011
(“Ieng Sary CO Decision”), paras 113, 274. (Exceeds 10 pages — excerpt attached)
(Authority 16A (English) & 16B (Khmer))

Case 003

D20/4/4 Considerations of the Pre-Trial Chamber Regarding the International Co-
Prosecutor’s Appeal Against the Decision on Time Extension Request and Investigative
Requests Regarding Case 003, 2 November 2011, Opinion of Judges Lahuis and
Downing, paras 9-11. (Exceeds 10 pages — excerpt attached) (Authority 17A (English)
& 17B (Khmer))

D120/3/1/8 Considerations on Meas Muth’s Appeal Against the International Co-
Investigating Judge’s Re-Issued Decision on Meas Muth’s Motion to Strike the
International Co-Prosecutor’s Supplementary Submission, 26 April 2016 (“PTC
Supplementary Submission Considerations™), paras 31, 34, 36; Opinion of Judges
Beauvallet and Baik Regarding the Merit of the Appeal, paras 14-19. (Exceeds 10 pages
— excerpt attached) (Authority 18A (English) & 18B (Khmer))

D266/27 & D267/35 Considerations on Appeals Against Closing Orders, 7 April 2021
(“Case 003 PTC Considerations”), para. 98; Opinion of Judges Olivier Beauvallet and
Kang Jin Baik, paras 256, 261. (Exceeds 10 pages — excerpt attached) (Authority 19A
(English) & 19B (Khmer))

D271/5 & D272/3 Consolidated Decision on the Requests of the International Co-
Prosecutor and the Co-Lawyers for Meas Muth Concerning the Proceedings in Case 003,
8 September 2021 (“Consolidated PTC Decision”), paras 68, 72, 77. (Exceeds 10 pages
— excerpt attached) (Authority 20A (English) & 20B (Khmer))

Case 004

A122/6.1/3 Decision on Im Chaem’s Urgent Request to Stay the Execution of Her
Summons to an Initial Appearance, 15 August 2014 (“Im Chaem Summons Decision”),
paras 7, 14. (Authority 21A (English) & 21B (Khmer))

D1/1.3 Considerations of the Pre-Trial Chamber Regarding the Disagreement Between
the Co-Prosecutors Pursuant to Internal Rule 71, 18 August 2009 (“PTC Rule 71
Considerations”). (Authority 22A (English) & 22B (Khmer))
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26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

004/23-09-2021-ECCC/SC(06)

D5/1/4/2 Considerations of the Pre-Trial Chamber Regarding the Appeal Against Order
on the Admissibility of Civil Party Applicant Seng Chan Theary, 28 February 2012,
Opinions of Judge Prak Kimsan, Judge Ney Thol, and Judge Huot Vuthy, para. 3.
(Exceeds 10 pages — excerpt attached) (Authority 23A (English) & 23B (Khmer))

D5/2/4/3 Considerations of the Pre-Trial Chamber Regarding the Appeal Against Order
on the Admissibility of Civil Party Applicant Robert Hamill, 14 February 2012, Opinions
of Judge Prak Kimsan, Judge Ney Thol, and Judge Huot Vuthy, para. 3. (Exceeds 10
pages — excerpt attached) (Authority 24A (English) & 24B (Khmer))

D205/1/1/2 Decision on Yim Tith’s Appeal Against the Decision Denying His Request
for Clarification, 13 November 2014, para. 7. (Authority 25A (English) & 25B
(Khmer))

D212/1/2/2 Decision on Yim Tith’s Appeal Against the International Co-Investigating
Judge’s Clarification on the Validity of a Summons Issued by One Co-Investigating
Judge, 4 December 2014 (“PTC Summons Validity Decision”), para. 7. (Authority 26 A
(English) & 26B (Khmer))

D257/1/8 Considerations on Ao An’s Application to Seise the Pre-Trial Chamber With
a View to Annulment of Investigative Action Concerning Forced Marriage, 17 May
2016, Opinion on Merit of the Application by Judges Baik and Beauvallet, para. 6.
(Exceeds 10 pages — excerpt attached) (Authority 27A (English) & 27B (Khmer))

D263/1/5 Considerations on Ao An’s Application for Annulment of Investigative Action
Related to Wat Ta Meak, 15 December 2016, Opinions of Judges Prak Kimsan, Ney Thol
and Huot Vuthy Regarding the Merit of Application, paras 41-42. (Exceeds 10 pages —
excerpt attached) (Authority 28A (English) & 28B (Khmer))

D344/1/6 Considerations on Yim Tith’s Application to Annul the Investigation into
Forced Marriage in Sangkae District (Sector 1), 25 July 2017, Opinion of Judges Prak
Kimsan, Ney Thol and Huot Vuthy, paras 15-17. (Exceeds 10 pages — excerpt attached)
(Authority 29A (English) & 29B (Khmer))

D345/1/6 Considerations on Yim Tith’s Application to Annul Investigative Action and
Orders Relating to Kang Hort Dam, 11 August 2017, Opinions of Judges Prak Kimsan,
Ney Thol and Huot Vuthy, paras 17-18. (Exceeds 10 pages — excerpt attached)
(Authority 30A (English) & 30B (Khmer))

D347/2/1/4 Decision on Yim Tith’s Appeal of the Decision on Request to Place Materials
on Case File 004, 25 October 2017. (Authority 31A (English) & 31B (Khmer))

D360/1/1/6 Deccision on Yim Tith’s Application to Annul the Placement of Case 002
Oral Testimonies Onto Case File 004, 26 October 2017. (Authority 32A (English) &
32B (Khmer))
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36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

004/23-09-2021-ECCC/SC(06)

D381/45 & D382/43 Considerations on Appeals Against Closing Orders, 17 September
2021 (“Considerations”). (Authority 33A (English) & 33B (Khmer))

D384/7 Considerations on Appeal Against Order on the Admissibility of Civil Party
Applicants, 29 September 2021, para. 2; Opinion of Judges Prak Kimsan, Ney Thol and
Huot Vuthy, paras 42-43. (Exceeds 10 pages — excerpt attached) (Authority 34A
(English) & 34B (Khmer))

Case 004/1

D308/3/1/20 Considerations on the International Co-Prosecutor’s Appeal of Closing
Order (Reasons), 28 June 2018 (“Case 004/1 PTC Considerations”™), para. 2. (Exceeds 10
pages — excerpt attached) (Authority 35A (English) & 35B (Khmer))

Case 004/2

D359/24 & D360/33 Considerations on Appeals Against Closing Orders, 19 December
2019 (“Case 004/2 PTC Considerations”), paras 52, 88-124; Opinion of Judges Prak
Kimsan, Ney Thol and Huot Vuthy, paras 170-302; Opinion of Judges Baik and
Beauvallet, paras 304-682. (Exceeds 10 pages — excerpt attached) (Authority 36A
(English) & 36B (Khmer))

Office of the Co-Investigating Judges (OC1J)
Case 003

D270/7 Decision on International Co-Prosecutor’s Request to Forward Case File 003 to
the Trial Chamber, 20 May 2021 (“ClJs’ Refusal Decision”), paras 6-7, 25, 35-39, 41-
42. (Exceeds 10 pages — excerpt attached) (Authority 37A (English) & 37B (Khmer))

D273 Order to File Submissions on Residual Jurisdiction to Terminate Case 003, 16
September 2021, paras 5, 7, EN 01676518 (disposition). (Authority 38A (English) &
38B (Khmer))

Case 004

D109 Notification of Suspect’s Rights [Rule 21(1)(D)], 24 February 2012. (Authority
39A (English) & 39B (Khmer))

D358 Notice of Conclusion of Judicial Investigation Against Yim Tith, 13 June 2017,
para. 7. (Authority 40A (English) & 40B (Khmer))

D368 Second Notice of Conclusion of Judicial Investigation Against Yim Tith, 5
September 2017, paras 27-28. (Authority 41A (English) & 41B (Khmer))

D369 Deccision on Ao An’s Request for Clarification, 5 September 2017, para. 25.
(Authority 42A (English) & 42B (Khmer))
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46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

004/23-09-2021-ECCC/SC(06)

D378 Forwarding Order Pursuant to Internal Rule 66(4), 1 March 2018. (Authority 43A
(English) & 43B (Khmer))

D381 Order Dismissing the Case Against Yim Tith, 28 June 2019 (“Dismissal Order”),
paras 44-45, 685-686. (Exceeds 10 pages — excerpt attached) (Authority 44A (English)
& 44B (Khmer))

D382 Closing Order, 28 June 2019 (“Indictment”), paras 1-22, 24, pp. 457-487. (Exceeds
10 pages — excerpt attached) (Authority 45A (English) & 45B (Khmer))

D385 Order Terminating the Remainder of the Investigation in Case 004, 28 June 2019.
(Authority 46A (English) & 46B (Khmer))

Case 004/1

D308 Closing Order (Disposition), 22 February 2017 (“Im Chaem Closing Order”), paras
1, 6. (Authority 47A (English) & 47B (Khmer))

D308/3 Closing Order (Reasons), 10 July 2017 (“Im Chaem Closing Order (Reasons)”).
(Authority 48A (English) & 48B (Khmer))

Case 004/2

D355/1 Decision on Ao An’s Urgent Request for Disclosure of Documents Relating to
Disagreements, 18 September 2017, paras 13-18. (Authority 49A (English) & 49B
(Khmer))

D359 Order Dismissing the Case Against Ao An, 16 August 2018, paras 14-15, 554.
(Exceeds 10 pages — excerpt attached) (Authority S0A (English) & 50B (Khmer))

D360 Closing Order (Indictment), 16 August 2018 (“Ao An Indictment”), paras 1-2, 8,
16, 41-42. (Exceeds 10 pages — excerpt attached) (Authority S1A (English) & 51B
(Khmer))

CAMBODIAN LAW

Code of Criminal Procedure of the Kingdom of Cambodia, 7 June 2007 (“CCCP”), arts
4, 7, 53, 123, 173-174, 254. (Exceeds 10 pages — excerpt attached) (Authority 52
(Khmer-English))

The Constitution of the Kingdom of Cambodia, adopted 21 September 1993 and
amended 4 March 1999, arts 51, 128-130 (former arts 109-111). (Note that the ECCC
Legal Compendium contains the March 1999 amendments in Khmer, so only the English
excerpt is provided.) (Exceeds 10 pages — excerpt attached) (Authority 53 (English))
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57.

58.

59.

60.

61.

62.

63.

64.

65.
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INTERNATIONAL LAW
Courts of Arbitration

Argentine-Chile Frontier Case, Report of the Court of Arbitration, 24 November 1966,
UNRIAA, Vol. XVI, p. 164. (Exceeds 10 pages — excerpt attached) (Authority 54)

Chagos Marine Protected Area Arbitration (Mauritius v. United Kingdom), Case no.
2011-03 (Permanent Court of Arbitration), Award, 18 March 2015, para. 435. (Exceeds
10 pages — excerpt attached) (Authority S5)

Dispute Between Argentina and Chile Concerning the Beagle Channel, Report and
Decision of the Court of Arbitration, 18 February 1977, UNRIAA, Vol. XXI, paras 36,
38-39. (Exceeds 10 pages — excerpt attached) (Authority 56)

International Court of Justice (ICJ)

Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia-Herzegovina v. Yugoslavia), Preliminary Objections, Judgment, 11
July 1996, ICJ Reports 1996, para. 26. (Exceeds 10 pages — excerpt attached) (Authority
57)

Case concerning the Temple of Preah Vihear (Cambodia v. Thailand), Merits, Judgment,
15 June 1962, ICJ Reports 1962, pp. 29-31; Separate Opinion of Vice-President Alfaro,
pp. 39, 43. (Exceeds 10 pages — excerpt attached) (Authority 58)

Delimitation of the Maritime Boundary in the Gulf of Maine Area (Canada/United States
of America), Judgment, 12 October 1984, ICJ Reports 1984, paras 79, 130. (Exceeds 10
pages — excerpt attached) (Authority 59)

International Criminal Court (1CC)

The Prosecutor v. Kenyatta, 1CC-01/09-02/11-868-Red, Decision on Defence
application for a permanent stay of the proceedings due to abuse of process, Trial
Chamber, 5 December 2013, para. 14. (Exceeds 10 pages — excerpt attached) (Authority
60)

The Prosecutor v. Lubanga Dyilo, ICC-01/04-01/06-2582, Judgment on the appeal of the
Prosecutor against the decision of Trial Chamber I of 8 July 2010 entitled “Decision on
the Prosecution’s Urgent Request for Variation of the Time-Limit to Disclose the Identity
of Intermediary 143 or Alternatively to Stay Proceedings Pending Further Consultations
with the VWU?”, Appeals Chamber, 8 October 2010, paras 55, 60. (Exceeds 10 pages —
excerpt attached) (Authority 61)

The Prosecutor v. Lubanga Dyilo, 1CC-01/ 04- 01/06-772, Judgment on the Appeal of
Mr. Thomas Lubanga Dyilo against the Decision on the Defence Challenge to the
Jurisdiction of the Court pursuant to article 19 (2) (a) of the Statute of 3 October 2006,
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66.

67.

68.

69.

70.

71.

72.

73.

74.

004/23-09-2021-ECCC/SC(06)

Appeals Chamber, 14 December 2006, para. 31. (Exceeds 10 pages — excerpt attached)
(Authority 62)

The Prosecutor v. Lubanga Dyilo, 1CC-01/04-01/06-2690-Red2, Redacted Decision on
the “Defence Application Seeking a Permanent Stay of the Proceedings”, Trial Chamber,
7 March 2011, paras 165-166, 203-205. (Exceeds 10 pages — excerpt attached)
(Authority 63)

The Prosecutor v. Ntaganda, 1CC-01/04-02/06-1883, Decision on Defence request for
stay of proceedings with prejudice to the Prosecution, Trial Chamber, 28 April 2017,
para. 20. (Exceeds 10 pages — excerpt attached) (Authority 64)

Situation in the Democratic Republic of the Congo, ICC-01/04-135tEN, Decision on the
Prosecution’s Application for Leave to Appeal the Chamber’s Decision of 17 January
2006 on the Applications for Participation in the Proceedings of VPRS 1, VPRS 2, VPRS
3, VPRS 4, VPRS 5 and VPRS 6, Pre-Trial Chamber, 31 March 2006, para. 38. (Exceeds
10 pages — excerpt attached) (Authority 65)

Situation in Uganda, 1CC-02/04-112, Decision on the Prosecution’s Application for
Leave to Appeal the Decision on Victims’ Applications for Participation a/0010/06,
a/0064/06 to a/0070/06, a/0081/06 to a/0104/06 and a/0111/06 to a/0127/06, Pre-Trial
Chamber, 19 December 2007, para. 27. (Exceeds 10 pages — excerpt attached)
(Authority 66)

International Criminal Tribunal for Rwanda (ICTR)

Bagosora & Nsengiyumva v. The Prosecutor, ICTR-98-41-A, Judgement, Appeals
Chamber, 14 December 2011, paras 214-217. (Exceeds 10 pages — excerpt attached)
(Authority 67)

Barayagwiza v. The Prosecutor, ICTR-97-19-AR72, Decision, Appeals Chamber, 3
November 1999 (“Barayagwiza November 1999 Decision”), paras 75-76. (Exceeds 10
pages — excerpt attached) (Authority 68)

Kajelijeli v. The Prosecutor, ICTR-98-44A-A, Judgement, Appeals Chamber, 23 May
2005 (“Kajelijeli AJ”), para. 206. (Exceeds 10 pages — excerpt attached) (Authority 69)

The Prosecutor v. Karemera et al., ICTR-98-44-PT, Decision on Severance of André
Rwamakuba and Amendments of the Indictment, Trial Chamber, 7 December 2004
(“Karemera Severance Decision”), paras 22, 26. (Authority 70)

The Prosecutor v. Karemera et al., ICTR-98-44-T, Decision on Edouard Karemera’s
Motion Relating to His Right to be Tried Without Undue Delay, Trial Chamber, 23 June
2009 (“Karemera Undue Delay Decision”), paras 4, 6, 8, 11. (Authority 71)
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75.

76.

77.

78.

79.

80.

&1.

82.

83.

&4.

5.
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The Prosecutor v. Zigiranyirazo, ICTR-2001-73-T, Decision on the Prosecution Joint
Motion for Re-Opening its Case and for Reconsideration of the 31 January 2006 Decision
on the Hearing of Witness Michel Bagaragaza via Video-Link, Trial Chamber, 16
November 2006, para. 18. (Authority 72)

International Criminal Tribunal for the Former Yugoslavia (ICTY)

Prosecutor v. Aleksovski, 1T-95-14/1, Decision on Prosecutor’s Appeal on Admissibility
of Evidence, Appeals Chamber, 16 February 1999, para. 25. (Authority 73)

Prosecutor v. Begaj, 1T-03-66-T-R77, Judgement on Contempt Allegations, Trial
Chamber, 27 May 2005, paras 9-13. (Exceeds 10 pages — excerpt attached) (Authority
74)

Prosecutor v. Blagojevi¢ & Joki¢, 1T-02-60-T, Decision on Independent Counsel for
Vidoje Blagojevi¢’s Motion to Instruct the Registrar to Appoint New Lead and Co-
Counsel, Trial Chamber, 3 July 2003, paras 112, 114. (Exceeds 10 pages — excerpt
attached) (Authority 75)

Prosecutor v. Brdjanin, 1T-99-36-T, Decision on the Defence “Objection to Intercept
Evidence”, Trial Chamber, 3 October 2003, para. 63. (Exceeds 10 pages — excerpt
attached) (Authority 76)

Prosecutorv. Furundzija, 1T-95-17/1, Decision on Motion of Defendant Anto Furundzija
to Preclude Testimony of Certain Prosecution Witnesses, Trial Chamber (Judge Mumba),
29 April 1998. (Authority 77)

Prosecutor v. Karadzi¢, 1T-95-5/18-AR73.4, Decision on Karadzi¢’s Appeal of Trial
Chamber’s Decision on Alleged Holbrooke Agreement, Appeals Chamber, 12 October
2009, paras 49, 52-53. (Exceeds 10 pages — excerpt attached) (Authority 78)

Prosecutor v. D. Nikoli¢, 1T-94-2-PT, Decision on Defence Motion Challenging the
Exercise of Jurisdiction by the Tribunal, Trial Chamber, 9 October 2002, para. 114.
(Exceeds 10 pages — excerpt attached) (Authority 79)

Prosecutor v. D. Nikoli¢, IT-94-2-AR73, Decision on Interlocutory Appeal Concerning
Legality of Arrest, Appeals Chamber, 5 June 2003 (“Nikoli¢ Legality Decision™), paras
2,24-26, 28, 30, 33. (Exceeds 10 pages — excerpt attached) (Authority 80)

Prosecutor v. Seselj, 1IT-03-67-T, Decision on Oral Request of the Accused for Abuse of
Process, Trial Chamber, 10 February 2010, para. 22. (Exceeds 10 pages — excerpt
attached) (Authority 81)

International Residual Mechanism for Criminal Tribunals (IRMCT)

Rules of Procedure and Evidence, MICT/1/Rev.7, 4 December 2020, Rule S5(A).
(Exceeds 10 pages — excerpt attached) (Authority 82)
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86.

&7.

88.

&9.

90.

91.

92.

93.
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Special Court for Sierra Leone (SCSL)

Prosecutor v. Brima et al., SCSL-2004-16-PT, Brima — Decision on Motion for
Exclusion of Prosecution Witness Statements and Stay of Filing of Prosecution
Statements, Trial Chamber (Judge Boutet), 2 August 2004, paras 19-24. (Authority 83)

Prosecutor v. Fofana & Kondewa, SCSL-04-14-A, Judgment, Appeals Chamber, 28
May 2008, paras 35, 443. (Exceeds 10 pages — excerpt attached) (Authority 84)

Prosecutor v. Kallon & Kamara, SCSL-2004-15-AR72(E) & SCSL-2004-16-AR72(E),
Decision on Challenge to Jurisdiction: Lom¢ Accord Amnesty, Appeals Chamber, 13
March 2004, para. 79. (Exceeds 10 pages — excerpt attached) (Authority 85)

Special Tribunal for Lebanon (STL)

In the Matter of El Sayed, CH/AC/2010/02, Decision on Appeal of Pre-Trial Judge’s
Order Regarding Jurisdiction and Standing, Appeals Chamber, 10 November 2010, paras
45-46, 48. (Exceeds 10 pages — excerpt attached) (Authority 86)

Special Criminal Court in the Central African Republic

Loi Organique No. 15.003 Portant Création, Organisation et Fonctionnement de la Cour
Pénale Spéciale, 3 June 2015, arts 11-12, 41-42. (Exceeds 10 pages — excerpt attached)
(Authority 87 — French)

REGIONAL AND FOREIGN DOMESTIC LAW
Treaties

Charter of the Association of Southeast Asian Nations, 20 November 2007, preamble,
art. 1(7). (Exceeds 10 pages — excerpt attached) (Authority 88)

Domestic Legislation and Doctrine
Algeria

Code of Criminal Procedure, 2007, art. 70. (Exceeds 10 pages — excerpt attached)
(Authority 89 — French)

Argentina

Criminal Procedure Code, 2 August 2019, arts 180, 188, 194, 196. (Exceeds 10 pages —
excerpt attached) (Authority 90 — Spanish-English)
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94.

95.

96.

97.

98.

99.

100.

101.

102.

004/23-09-2021-ECCC/SC(06)

Belgium

Code of Criminal Procedure, Titre préliminaire (as at 20 December 2019), art. 12bis;
Livre premier (as at 20 July 2021), arts 55-56, 61, 62bis, 127; Livre 11, Titre V (as at 19
February 2016), art. 540. (Exceeds 10 pages — excerpt attached) (Authority 91 —
French)

Benin

Code of Criminal Procedure, 18 March 2013, arts 43, 86, 89. (Exceeds 10 pages — excerpt
attached) (Authority 92 — French)

Bolivia

Criminal Procedure Code, 25 March 1999, art. 54. (Exceeds 10 pages — excerpt attached)
(Authority 93 — Spanish-English)

Burkina Faso

Code of Criminal Procedure, 29 May 2019, arts 243-1, 243-3, 243-4, 261-2. (Exceeds 10
pages — excerpt attached) (Authority 94 — French)

Central African Republic

Code of Criminal Procedure, 6 January 2010, Official Journal of the Central African
Republic, 15 January 2010, arts 34(b), 53. (Exceeds 10 pages — excerpt attached)
(Authority 95 — French)

Chad

Code of Criminal Procedure, 9 June 1967 as at 31 August 1994, arts 231-232. (Exceeds
10 pages — excerpt attached) (Authority 96 — French)

Dominican Republic

Criminal Procedure Code, 2 July 2002, arts 63, 73, 379. (Exceeds 10 pages — excerpt
attached) (Authority 97 — Spanish-English)

Estonia

Code of Criminal Procedure, 12 February 2003 as at 7 May 2020, arts 21, 24. (Exceeds
10 pages — excerpt attached) (Authority 98)

France

Code of Criminal Procedure, as at 16 October 2021 (“FCCP”), article préliminaire, arts
52-1, 83-1, 83-2. (Exceeds 10 pages — excerpt attached) (Authority 99 — French)

ICP’s Appeal of the PTC'’s Failure to Send Case 004 to Trial — TOA & Confidential Documents Page 11 of 18

2.1



01679700

103.

104.

105.

106.

107.

108.

109.

110.

111.

112.

113.

004/23-09-2021-ECCC/SC(06)

L. Belfanti, “Juge d'instruction — Le statut du juge d'instruction”, Répertoire de droit
pénal et de procédure pénale, Dalloz, October 2015, paras 316, 706. (Exceeds 10 pages
— excerpt attached) (Authority 100 — French)

B. Bouloc et al., Procédure pénale, 27" edition, 2020, Dalloz, paras 595(a), 596(c).
(Exceeds 10 pages — excerpt attached) (Authority 101 — French)

C. Guéry and P. Chambon, Droit et pratique de l'instruction préparatoire, 10" edition,
2017, Dalloz Action, “Chapitre 112 — Désignation du juge d’instruction”, para. 112.29.
(Exceeds 10 pages — excerpt attached) (Authority 102 — French)

J. Pradel, Manuel de Procédure Pénale, 14™ edition, 1 July 2008, p. 141. (Exceeds 10
pages — excerpt attached) (Authority 103 — French)

Gabon

Code of Criminal Procedure, 5 July 2019, art. 92. (Exceeds 10 pages — excerpt attached)
(Authority 104 — French)

Germany

Code of Criminal Procedure, 7 April 1987 as at 11 July 2019, ss 162, 165, 169. (Exceeds
10 pages — excerpt attached) (Authority 105)

Greece

Code of Criminal Procedure, 1 July 2019, arts 31(2), 246-247. (Exceeds 10 pages —
excerpt attached) (Authority 106 — Greek-English)

Guinea

New Code of Criminal Procedure, 31 December 1998 as at February 2016, arts 62, 153.
(Exceeds 10 pages — excerpt attached) (Authority 107 — French)

Guyana

Criminal Law (Procedure) Act, 1 March 1894 as at March 1998, arts 51, 65, 72. (Exceeds
10 pages — excerpt attached) (Authority 108)

Haiti

Code of Criminal Procedure, 2™ edition, Port-au-Prince: Aug. A. Hénraux, 1935, arts 35,
48, 51. (Exceeds 10 pages — excerpt attached) (Authority 109 — French)

Ivory Coast

Code of Criminal Procedure, 27 December 2018, Official Journal of the Republic of
Ivory Coast, 13 March 2019, art. 102. (Exceeds 10 pages — excerpt attached) (Authority
110 — French)
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114.

115.

116.

117.

118.

119.

120.

121.

122,

2.1
004/23-09-2021-ECCC/SC(06)

Montenegro

The Criminal Procedure Code, as at 1 September 2011, arts 276, 293. (Exceeds 10 pages
— excerpt attached) (Authority 111)

Morocco

Code of Criminal Procedure, 3 October 2002 as at 27 October 2011, arts 44, 52-55.
(Exceeds 10 pages — excerpt attached) (Authority 112 — Arabic-English)

The Netherlands

Code of Criminal Procedure, 15 January 1921 as at 1 July 2021, arts 59a, 63, 105, 110,
170,172, 177, 182, 238. (Exceeds 10 pages — excerpt attached) (Authority 113 — Dutch-
English)

Portugal

Criminal Procedure Code, 1 June 1987 as at 16 August 2021, arts 17, 142, 268, 288.
(Exceeds 10 pages — excerpt attached) (Authority 114 — Portuguese-English)

Republic of the Congo

Code of Criminal Procedure, 13 January 1963, arts 581-582. (Exceeds 10 pages — excerpt
attached) (Authority 115 — French)

Slovenia

Criminal Procedure Act (unofficial consolidated version No. 36), 13 March 1994 as at
19 June 2020, arts 25, 171. (Exceeds 10 pages — excerpt attached) (Authority 116)

Spain

Criminal Procedure Code, as at 19 July 2021, arts 22-23, 303. (Exceeds 10 pages —
excerpt attached) (Authority 117 — Spanish-English)

Tunisia

Criminal Procedure Code, as at 9 June 2017, art. 49. (Exceeds 10 pages — excerpt
attached) (Authority 118 — French)

Jurisprudence
European Court of Human Rights (ECtHR)

Akdivar and others v. Turkey, No. 21893/93, Judgment (Grand Chamber), 16 September
1996, paras 66-67. (Exceeds 10 pages — excerpt attached) (Authority 119)
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123.

124,

125.

126.

127.

128.

129.

130.

131.

132.

133.

134.

135.

136.

137.

004/23-09-2021-ECCC/SC(06)

Brannigan and McBride v. United Kingdom, Nos 14553/89, 14554/89, Judgment, 25
May 1993, para. 76. (Exceeds 10 pages — excerpt attached) (Authority 120)

Ibrahim and others v. The United Kingdom, Nos 50541/08, 50571/08, 505373/08 and
40351/09, Judgment (Grand Chamber), 13 September 2016, para. 252. (Exceeds 10
pages — excerpt attached) (Authority 121)

Kai¢ and others v. Croatia, No. 22014/04, Judgment, 17 July 2008, para. 32. (Exceeds
10 pages — excerpt attached) (Authority 122)

Nikolova v. Bulgaria, No. 31195/96, Judgment, 25 March 1999, para. 69. (Exceeds 10
pages — excerpt attached) (Authority 123)

Sejdovic v. Italy, No. 56581/00, Judgment (Grand Chamber), 1 March 2006, paras 44-
45, 55. (Exceeds 10 pages — excerpt attached) (Authority 124)

Simaldone v. Italy, No. 22644/03, Judgment, 31 March 2009, para. 44. (Exceeds 10 pages
— excerpt attached) (Authority 125 — French)

Vaney v. France, No. 53946/00, Judgment, 30 November 2004, para. 53. (Exceeds 10
pages — excerpt attached) (Authority 126— French)

European Court of Justice

C-96/00, Rudolf Gabriel, Judgment, 11 July 2002, 2002 ECR 1-06367, paras 35-36, 59.
(Exceeds 10 pages — excerpt attached) (Authority 127)

Inter-American Court of Human Rights (IACtHR)

Las Palmeras v. Colombia, Judgment (Merits), 6 December 2001, paras 57-58. (Exceeds
10 pages — excerpt attached) (Authority 128)

Velasquez-Rodriguez v. Honduras, Judgment (Merits), 29 July 1988, paras 68, 80.
(Exceeds 10 pages — excerpt attached) (Authority 129)

Velasquez-Rodriguez v. Honduras, Judgment (Preliminary Objections), 26 June 1987,
para. 93. (Exceeds 10 pages — excerpt attached) (Authority 130)

France

Cass. Crim., No. 91-82.706, 27 June 1991. (Authority 131 — French)
Cass. Crim., No. 98-82.622, 4 August 1998. (Authority 132 — French)
Cass. Crim., No. 01-84.779, 30 October 2001. (Authority 133 — French)

Cass., Crim., No. 20-82.267, 11 May 2021. (Authority 134 — French)
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138.

139.

140.

141.

142,

143.

144.

145.

146.

147.

148.

004/23-09-2021-ECCC/SC(06)

Conscil Constitutionnel, No. 95-360, 2 February 1995, para. 5. (Authority 135 —
French)

United States of America

Hudson v. Michigan, 547 U.S. 586, 591 (2006). (Exceeds 10 pages — excerpt attached)
(Authority 136)

McKart v. U.S., 395 U.S. 185, 193 (1969). (Exceeds 10 pages — excerpt attached)
(Authority 137)

Mullins Coal Co. v. Clark, 759 F.2d 1142, 1146 (4™ Cir. 1985). (Authority 138)

MISCELLANEOUS
Articles from the Press, Journals, and Books

Kyodo News International, Hun Sen regrets stating number of K. Rouge leaders to be
tried, 7 January 2000. (Authority 139)

R. Power, “Help is Sometimes Close at Hand: The Exhaustion Problem and the Ripeness
Solution”, 1987 U. Ill. L. Rev. 547, 590-592. (Exceeds 10 pages — excerpt attached)
(Authority 140)

D. Scheffer, “The Extraordinary Chambers in the Courts of Cambodia”, in M. Cherif
Bassiouni (ed), International Criminal Law, Third Edition, Vol. III, 2008, pp. 231, 246.
(Exceeds 10 pages — excerpt attached) (Authority 141)

D. Scheffer, The Negotiating History of the ECCC’s Personal Jurisdiction, Cambodia
Tribunal Monitor, 22 May 2011 (“Scheffer article”), pp. 2-8, 10. (Exceeds 10 pages —
excerpt attached) (Authority 142)

ECCC Emails

Case 003-D271/1.1.41 Email from Trial Chamber Greffier Suy-Hong Lim entitled “Re:
Request for extension of time to file Rule 80 list of witnesses and experts”, 27 April
2021, 7:26 p.m. (Authority 143 (Khmer-English))

Case 004/2-D359/36.2 & D360/45.2 Attachment 2 (Email entitled “Information” from
Trial Chamber Greffier Suy-Hong Lim), 21 January 2020. (Authority 144 (Khmer-
English))

Case 004 Email from Case-File-Officer-Notification of D381/45 & D382/43
Considerations on Appeals Against Closing Orders, 17 September 2021, 5:05 p.m.
(Authority 145 (Khmer-English))
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149.

150.

151.

152.

153.

154.

155.

156.

157.

158.

004/23-09-2021-ECCC/SC(06)

ECCC Public Pleadings

Case 001-C5/13 Brief of Professor David Scheffer, International Law Expert, as Amicus
Curiae in support of the Co-Investigating Judges, 3 October 2007, pp. 2-3. (Exceeds 10
pages — excerpt attached) (Authority 146A (English) & 146B (Khmer))

Case 003-D270 International Co-Prosecutor’s Request to the Co-Investigating Judges to
Forward Case File 003 to the Trial Chamber, 19 April 2021. (Authority 147A (English)
& 147B (Khmer))

Case 003-D271/1 International Co-Prosecutor’s Request for Conclusion of the Pre-Trial
Stage of the Case 003 Proceedings, 21 June 2021, paras 1-3, 10-12, 14, 17, 34. (Exceeds
10 pages — excerpt attached) (Authority 148A (English) & 148B (Khmer))

Case 003-D272 Meas Muth’s Request to Terminate, Seal, and Archive Case File 003, 17
June 2021, paras 60, 72-73. (Exceeds 10 pages — excerpt attached) (Authority 149A
(English) & 149B (Khmer))

Case 003-D272/1 International Co-Prosecutor’s Response to Mecas Muth’s Request to
Terminate, Seal and Archive Case File 003, 8 July 2021 (“ICP’s Abuse of Process
Response”), paras 4-16. (Exceeds 10 pages — excerpt attached) (Authority 150A
(English) & 150B (Khmer))

Case 004/2-D351/4 Final Submission Concerning Ao An Pursuant to Internal Rule 66,
18 August 2017, paras 2-12, 28, 37-39. (Exceeds 10 pages — excerpt attached)
(Authority 151A (English) & 151B (Khmer))

ECCC Statements

Case 004/2-D363/1.2.4 Statement Of the Judges of the Trial Chamber of the ECCC
Regarding Case 004/2 Involving Ao An, 3 April 2020. (Authority 152A (English) &
152B (Khmer))

Press Release by the International Co-Investigating Judge, 10 October 2011. (Authority
153A (English) & 153B (Khmer))

Press Release by the International Reserve Co-Investigating Judge, 6 December 2011.
(Authority 154A (English) & 154B (Khmer))

Appointment of New International Co-Investigating Judge and Reserve, 24 August 2015.
(Authority 155A (English) & 155B (Khmer))
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159.

160.

161.

162.

163.

164.

165.

166.

167.

004/23-09-2021-ECCC/SC(06)

Royal Government of Cambodia Documents

D324.22 Letter dated 24 March 1999 from the Prime Minister of Cambodia to the
Secretary-General, annexed to Identical letters dated 24 March 1999 from the Permanent
Representative of Cambodia to the United Nations addressed to the Secretary-General
and the President of the Security Council, UN Doc. A/53/875 & S/1999/324 (UN General
Assembly, 53™ session; UN Security Council, 54 year), 24 March 1999, paras 2-3.
(Authority 156)

D324.23 Statement made on 18 April 1999 by the Cabinet of Samdech Hun Sen, Prime
Minister of the Royal Government of Cambodia, annexed to Letter dated 19 April 1999
from the Permanent Representative of Cambodia to the United Nations addressed to the
Secretary-General, UN Doc. S/1999/443 (UN Security Council), 19 April 1999, para. 2.
(Authority 157)

Transcript: The First Session of the Third Term of Cambodian National Assembly,
translated by Documentation Center of Cambodia, 4-5 October 2004 (“2004 National
Assembly Transcript”). (Authority 158A (English) & 158B (Khmer))

United Nations (UN) Documents

D324.15 Report of the Group of Experts for Cambodia established pursuant to General
Assembly resolution 52/135, annexed to Identical letters dated 15 March 1999 from the
Secretary-General to the President of the General Assembly and the President of the
Security Council, UN Doc. A/53/850 & S/1999/231 (UN General Assembly, 53"
session; UN Security Council, 54 year), 16 March 1999, paras 97, 109-110. (Exceeds 10
pages — excerpt attached) (Authority 159)

D324.30 Note from Hans Corell to the Secretary-General, Subject: Urgent call from
Cambodia — Options to settle differences between investigating judges/prosecutors,
annexed to Letter from UN Secretary-General to Prime Minister H.E. Hun Sen, 19 April
2000, EN 01326090. (Authority 160)

D324.36 Statement by Under-Secretary-General Hans Corell upon leaving Phnom Penh
on 17 March 2003, 17 March 2003, EN 01326112. (Authority 161)

D384/5.1.1 Declaration of Basic Principles of Justice for Victims of Crime and Abuse of
Power, UN General Assembly Resolution. 40/34 of 29 November 1985, Principle 4.
(Authority 162)

Report of the International Law Commission, UN Doc. A/59/10 (UN General Assembly,
56" session), 2004, para. 305. (Exceeds 10 pages — excerpt attached) (Authority 163)

Report of the International Law Commission, UN Doc. A/CN.4/L.682 (UN General
Assembly, 58 session), 13 April 2006, para. 61. (Exceeds 10 pages — excerpt attached)
(Authority 164)
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168.

169.

170.

171.

2.1
004/23-09-2021-ECCC/SC(06)

Table of Confidential Documents

PARTIES’ PLEADINGS

Cases 001 & 002-D3 Introductory Submission, 18 July 2007 (“11S”), para. 8.
(Attachment C-165 (Khmer-English))

Case 004-D378/1 Final Submission Concerning Yim Tith Pursuant to Internal Rule 66,
31 May 2018, paras 2-11, 24, 29, 33-35. (Exceeds 10 pages — excerpt attached)
(Attachment C-166A (English) & C-166B (Khmer))

Case 004/1-D304/1 Final Submission Concerning Im Chaem Pursuant to Internal Rule
66, 27 October 2016, paras 2-11, 17,27, 32, 35-37. (Exceeds 10 pages — excerpt attached)
(Attachment C-167A (English) & C-167B (Khmer))

INVESTIGATIVE COMMUNICATIONS

D1/1.1 Annex II: Excerpt of the Considerations of the Pre-Trial Chamber Regarding the
Disagreement Between the Co-Prosecutors Pursuant to Internal Rule 71, 18 August 2009,
Conclusion. (Attachment C-168A (English) & C-168B (Khmer))
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