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! Namely, the International Criminal Tribunal for the Former Yugoslavia (“ICTY) and the International
Criminal Tribunal for Rwanda (“ICTR™).
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2 The Prosecutor v. Fofana, SCSL-04-14-AR63, Appeal against Decision refusing bail, 11 March 2005, paras 31-32.
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3 Rule 65(B) of the ICTR Rules of Procedure and Evidence states that “provisional release may be ordered
by a Trial Chamber only in exceptional circumstances, after hearing the host country and only if it is
satisfied that the accused will appear for trial and, if released, will not pose a danger to any victim, witness
or other person”.

4 The Prosecutor v. Sesay, SCSL-04-15-PT-069, Decision on Application for Provisional Release,
paragraph 39. See also The Prosecutor v Miodrag Jokic and The Prosecutor v Rahim Ademi, IT-01-42-PT
and IT-01-46-PT, Orders on Motions for Provisional Release, Trial Chamber, 20 February 2002.

5 The Prosecutor v. Sesay, SCSL-04-15-PT-069, Decision on Application for Provisional Release, para 39.
8 See Slobodan Milosovic v The Prosecutor, Decision on Interlocutory Appeal of the Trial Chamber’s
Decision on the Assignment of Defence Counsel, ICTY, Case No. IT —02-54-AR7.3.7, 1 November 2004,
para 10.
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8 % prosecutor v Nikolic, IT-94-2-AR73, Decision on Interlocutory Appeal Concerning Legality of Arrest,
5 June 2003, para. 30. Prosecutor v Brdjanin, IT-99-36-T, Decision on the Defence Objection to Intercept
Evidence, 3 October 2003, para. 61 apply the same principles to other alleged violations of rights.
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