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THE PRE-TRIAL CHAMBER of the Extraordinary Chambers in the Courts of Cambodia is

seised of “MEAS Muth’s Appeal Against Co-Investigating Judge Harmon’s Decision on

MEAS Muth’s Motion to Strike the International Co-Prosecutor’s Supplementary Submission”

(the “Appellant” and the “Appeal”, respectively) filed on 31 August 2015.!

On 7 September 2009, the Case 003 judicial investigation was initiated based on the Co-
Prosecutors’ 20 November 2008 Second Introductory Submission Regarding the
Revolutionary Army of Kampuchea,® which was signed only by the International Co-

Prosecutor.

On 31 October 2014, the International Co-Prosecutor (“ICP”) filed a Supplementary
Submission.’ On 19 November 2014, the Appellant filed the Motion to Strike the

Supplementary Submission.*

On 26 November 2014, the International Co-Investigating Judge summoned the Appellant
for an initial appearance on 8 December 2014.> Upon the Appellant’s refusal to attend the
initial appearance and the Judicial Police’s failure to secure his attendance, the
International Co-Investigating Judge charged the Appellant in absentia for Crimes against
Humanity, violations of the 1956 Cambodian Penal Code and Grave Breaches of the

Geneva Conventions of 1949.%

On 3 March 2015, the Appellant filed before the Pre-Trial Chamber (“PTC”) an Appeal
against the Co-Investigating Judges’ constructive denial of his Motion to strike the ICP’s

Supplementary Submission.” Upon recognition of the Appellant’s change of status to a

' Case File No. 003/07-09-2009-ECCC/OCIJ, MEAS Muth’s Appeal Against Co-Investigating Judge Harmon’s
Decision on MEAS Muth’s Motion to Strike the International Co-Prosecutor’s Supplementary Submission, 31
August 2015, D120/2/172.

% Co-Prosecutors’ Second Introductory Submission Regarding the Revolutionary Army of Kampuchea, 20
November 2008, D1.

? International Co-Prosecutor’s Supplementary Submission regarding Crime Sites Related to Case 003, 31 October
2014, D120.

* MEAS Muth’s Motion to Stike the International Co-Prosecutor’s Supplementary Submission, 19 Novg
2014, D120/1. '
5 Summons of MEAS Muth for Initial appearance, 26 November 2014, A66. y
% Decision to Charge Meas Muth in absentia, 3 March 2015, D128. f
7 Meas Muth’s Appeal Against the Co-Investigating Judges Constructive Denial of Meas Muth’s Mdj
Strike the Supplementary Submission, 3 March 2015, D120/1/1/1.

Decision on MEAS Muth’s Appeal against the International Co-Investigating Judge's Decision on
Motion to Strike the International Co-Prosecutor’s Supplementary Submission
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Charged Person, the International Co-Investigating Judge informed, on 26 March 2015,

that his earlier submissions were now under consideration.®

5. On 17 June 2015, the PTC issued a Decision on the Appeal against the Co-Investigating
Judges’ constructive denial of MEAS Muth’s Motion to Strike the ICP’s Supplementary
Submission, stating, inter alia, that the time taken by the Co-Investigating Judges did not
amount to a constructive denial of the Motion to Strike and dismissed the appeal as

inadmissible.’

6. On 31 July 2015, His Majesty King Norodom Sihamoni of Cambodia signed the
Appointment Letter appointing Judge Bohlander to the Office of International Co-
Investigating Judge with immediate effect. Judge Bohlander and Judge Harmon were

officially notified of this appointment on 20 August 2015.

7. On 5 August 2015, Judge Harmon issued the Decision on MEAS Muth’s Motion to Strike

the International Co-Prosecutor’s Supplementary Submission.'?

8. On 20 August 2015, the Appellant filed a Notice of Appeal.11 After having filed a Request
to the PTC to be permitted to file its Appeal in English with the Khmer translation to
follow,'? the Appeal was filed in English on 31 August 2015 and the Khmer translation

followed."

9. On 4 September 2015, the Appellant received an email from Filippo de Minicis, Legal
Officer in the Office of the Co-Investigating Judges, sent on behalf of International Co-
Investigating Judge Bohlander,'* stating that while acting in good faith, Judge Harmon

¥ Response to MEAS Muth’s Request for the Co-Investigating Judges to Act on his past Submissions, 26 March
2015, D132/1.

® Decision on MEAS Muth’s Appeal Against the Co-Investigating Judges Constructive Denial of MEAS Muth’s
Motion to Strike the International Co-Prosecutor’s Supplementary Submission, 17 June 2015, D120/1/1/2.

' Decision on MEAS Muth’s Motion to Strike the International Co-Prosecutor’s Supplementary Submission, 5
August 2015, D120/2.

' MEAS Muth’s Notice of Appeal Against Co-Investigating Judge Harmon’s Decision on MEAS Muth’s Motion
to Strike the International Co-Prosecutor’s Supplementary Submission, 20 August 2015, D120/2/1.

' MEAS Muth’s Request to File Appeal Against Co-Investigating Judge Harmon’s Decision on MEAS Muth’s
Motion to strike the International Co-Prosecutor’s Supplementary Submission in English with Khmer Translatio
to follow, 25 August 2015, D120/2/1/1. >
¥ MEAS Muth’s Appeal Against Co-Investigating Judge Harmon’s Decision on MEAS Muth’s Motion j#
the International Co-Prosecutor’s Supplementary Submission, 31 August 2015, D120/2/1/2. 7,
¥ Email from OCIJ to Defence, “Decision on MEAS Muth’s Motion to Strike the International Co-P#
Supplementary Submission”, 4 September 2015, D120/2/1/3.1.1. . 3

Decision on MEAS Muth’s Appeal against the International Co-Investigating Judge's Decision on MEAN
Motion to Strike the International Co-Prosecutor’s Supplementary Submission \
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issued the Decision on Meas Muth’s Motion to Strike the International Co-Prosecutor’s
Supplementary Submission, without the necessary authority to do so due to his own
appointment as International Co-Investigating Judge by His Majesty King Norodom

Sihamoni of Cambodia.

On 11 September 2015, International Co-Investigating Judge issued the Re-Issued
Decision on MEAS Muth’s Motion to Strike the ICP’s Supplementary Submission’,
which was appealed by the Appellant on 22 September 2015.'¢

In light of the fact that Co-Investigating Judge Harmon issued the Decision against MEAS
Muth’s Motion to Strike the ICP’s Supplementary Submission'’ without the necessary
authority, and that Co-Investigating Judge Bohlander Re-Issued a Decision on MEAS
Muth’s Motion to Strike the ICP’s Supplementary Submission'®, the Appeal is therefore

moot and should be dismissed as such, without determining its admissibility or merits.

THEREFORE, THE PRE-TRIAL CHAMBER HEREBY UNANIMOUSLY:

DISMISSES the Appeal as moot.

In accordance with Internal Rule 77(13), there is no possibility to appeal.

Phnom Penh, 09 December 2015

Pre-Trial Chamber

"> Re-Issued Decision on MEAS Muth’s motion to Strike the International Co-Prosecutor’s Supplementary
Submission, 11 September 2015, D120/3.

'® Meas Muth’s Appeal against Co-Investigating Judge’s Re-Issued Decision on Meas Muth’s motion to Strike the
International Co-Prosecutor’s Supplementary Submission, 22 September 2015, D120/3/1/1.

' Decision on Meas Muth’s Motion to Strike the International Co-Prosecutor’s Supplementary Submission, 5
August 2015, D120/2.

18 Re-Issued Decision on MEAS Muth’s motion to Strike the International Co-Prosecutor’s Supplementary
Submission, 11 September 2015, D120/3.

Decision on MEAS Muth's Appeal against the International Co-Investigating Judge’s Decision on MEAS Muth’s
Motion to Strike the International Co-Prosecutor’s Supplementary Submission

3



