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I. INTRODUCTION

1.

Pursuant to Articles 33 and 35 new of the law on the Establishment of the Extraordinary
Chambers in the Courts of Cambodia for the Prosecution of Crimes Committed during
the Period of Democratic Kampuchea (hereinafter the 'Law on the Establishment of the
ECCC') Rule 85 of the Internal Rules (the "IR"), the Co-Lawyers for Mr Nuon Chea
(the "Defence") request the Trial Chamber to grant an adjournment of 4 weeks in order
to permit it to properly prepare for the remaining S-2l witnesses - other than 2-TCW808 . 1 The Defence submits that additional time is required for it to prepare for the
examination of 2-TCW-906, 2-TCW-8l6 and 2-TCW-9l6 ('the remaining S-2l
witnesses '), in light of recent developments in the case and the amount of material
required to be reviewed in preparation of these witnesses . It submits that the
adjournment is required in order to protect Mr NUON Chea's right to have adequate
time to prepare, his right to examine witnesses, and ensure equality of arms .

2.

While the Defence has attempted its very best to cope with the current pace of the trial,
in light of the recent addition of a number of documents on the case file - most
important of all, the new OCIJ prisoner list - and the amount of material related to 2TCW -906, 2-TCW -816 and 2-TCW -916 leaves it with no option but to require
additional time to prepare, in order to ensure that Mr NUON Chea's interests are
properly protected.
II. APPLICABLE LAW

3.

The ECCC court shall exercise their jurisdiction in accordance with international
standards of justice, fairness and due process of law, as set out in Articles 14 and 15 of
the 1966 International Covenant on Civil and Political Rights ('ICCPR,).2 Further, the

I 2-TCW-808's expected evidence are of a much more limited scope regarding S-21 than the other remaining
witnesses and the Defence is therefore able to prepare for his examination without needing additional time.
2 Article 33 new of the Law on the Establishment of the ECCC. Article 14 of the ICCPR reads: "1. All persons
shall be equal before the courts and tribunals. In the determination of any criminal charge against him, or of his
rights and obligations in a suit at law, everyone shall be entitled to a fair and public hearing by a competent,
independent and impartial tribunal established by law. The press and the public may be excluded from all or part
of a trial for reasons of morals, public order (ordre public) or national security in a democratic society, or when
the interest of the private lives of the parties so requires, or to the extent strictly necessary in the opinion of the
court in special circumstances where publicity would prejudice the interests of justice; but any judgement
rendered in a criminal case or in a suit at law shall be made public except where the interest of juvenile persons
otherwise requires or the proceedings concern matrimonial disputes or the guardianship of children. 2. Everyone
charged with a criminal offence shall have the right to be presumed innocent until proved guilty according to
law. 3. In the determination of any criminal charge against him, everyone shall be entitled to the following
minimum guarantees, in full equality: (a) To be informed promptly and in detail in a language which he
understands of the nature and cause of the charge against him; (b) To have adequate time and facilities for the
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ICCP has been incorporated directly into Cambodian domestic law via Article 31 of the
Constitution of the Kingdom of Cambodia and therefore constitutes Cambodian law.
4.

Each accused before the Court is entitled to have adequate time and facilities for the
preparation of their Defence.3 In addition, they are also entitled to examine evidence
against them and to obtain the presentation and examination of evidence on their behalf
under the same conditions as evidence against them.4 Those guarantees are a minimum,
and are based on Article 14 of the ICCPR. 5 It is the duty of the Trial Chamber to protect
those rights, and to ensure that trials are fair and expeditious and are conducted with full
respect for the rights of the accused and for the protection of victims and witnesses. 6 In
particular, the President of the Chamber shall guarantee the free exercise of the Defence
rights. 7

5.

The Law on the Establishment of the ECCC further provides that if the existing
procedures do not deal with a particular matter, or if there is uncertainty regarding their
interpretation or application or if there is a question regarding their consistency with

preparation of his defence and to communicate with counsel of his own choosing; (c) To be tried without undue
delay; (d) To be tried in his presence, and to defend himself in person or through legal assistance of his own
choosing; to be informed, if he does not have legal assistance, of this right; and to have legal assistance assigned
to him, in any case where the interests of justice so require, and without payment by him in any such case if he
does not have sufficient means to pay for it; (e) To examine, or have examined, the witnesses against him and to
obtain the attendance and examination of witnesses on his behalf under the same conditions as witnesses against
him; (f) To have the free assistance of an interpreter ifhe cannot understand or speak the language used in court;
(g) Not to be compelled to testify against himself or to confess guilt. 4. In the case of juvenile persons, the
procedure shall be such as will take account of their age and the desirability of promoting their rehabilitation. 5.
Everyone convicted of a crime shall have the right to his conviction and sentence being reviewed by a higher
tribunal according to law. 6. When a person has by a final decision been convicted of a criminal offence and
when subsequently his conviction has been reversed or he has been pardoned on the ground that a new or newly
discovered fact shows conclusively that there has been a miscarriage of justice, the person who has suffered
punishment as a result of such conviction shall be compensated according to law, unless it is proved that the nondisclosure of the unknown fact in time is wholly or partly attributable to him. 7. No one shall be liable to be tried
or punished again for an offence for which he has already been finally convicted or acquitted in accordance with
the law and penal procedure of each country." Article 15 reads: "1. No one shall be held guilty of any criminal
offence on account of any act or omission which did not constitute a criminal offence, under national or
international law, at the time when it was committed. Nor shall a heavier penalty be imposed than the one that
was applicable at the time when the criminal offence was committed. If, subsequent to the commission of the
offence, provision is made by law for the imposition of the lighter penalty, the offender shall benefit thereby. 2.
Nothing in this article shall prejudice the trial and punishment of any person for any act or omission which, at
the time when it was committed, was criminal according to the general principles of law recognized by the
community of nations."
3 Article 35 (b) new of the law on the Establishment of the Extraordinary Chambers in the Courts of Cambodia
for the Prosecution of Crimes Committed during the Period of Democratic Kampuchea ('Law on the
Establishment of the ECCC').
4 Article 35 (e) new of the Law on the Establishment of the ECCe.
5 Article 35 new of the Law on the Establishment of the ECCe.
6 Article 33 new of the Law on the Establishment of the ECCe.
7 Rule 85 of the IR.
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international standard, guidance may be sought in procedural rules established at the
international level. 8
III. ARGUMENTS
A.

Additional Time to Prepare for the Remaining Witnesses is Required in Light of
the Trial Schedule and the Recent Disclosures

(i)

Trial Scheduling and Change of Witness Order

6.

The Defence was informed of the selection of witnesses for the S-21 on 7 March 2016.9
On 23 and 24 March 2016, the Defence requested that the Chamber start to hear
evidence on S-21 only after the evidence on Au Kanseng and Phnom Kraol be
terminated, and after the Khmer New Year recess . 10 It also requested to be granted
additional time to examine 2-TCW-916.11 The request was granted on 4 April 2016.12
While it denied the Defence's request to delay the hearing of 2-TCW -916' s evidence
until the end of the internal purges segment, it held that his testimony would be heard at
the end of the trial segment on S-21. 13

7.

On 30 March, the Trial Chamber informed the parties that a number of witnesses would
be heard during the week of 4 April 2016. 14 This email also indicated that the schedule
of S-21 witnesses after the Khmer New Year recess would be circulated "as soon as
possible". As a result, there was no break, except the official judicial recess, between
the hearing of the Au Kanseng and Phnom Kraol evidence and that ofS-21.

8.

The S-21 witness order was distributed to the parties for the first time on 4 April 2016. 15
The schedule was as follows : 18 April: CHUM Mey, 19 April: TA Y Teng, 20 April:
NHEM En, 21 April: LACH Mean, 25 April: PRAK Khan, 26 April: 2-TCW -931, 27
April: 2-TCW-808, 28 April: 2-TCW-906 (to be continued on Monday 2 May). The

Article 33 new of the Law on the Establishment of the ECCC.
Email from the Legal Officer to the Parties, "S-21, time allocation for 2-TCE-88 and scheduling for the week
of21-24 March", 7 Mar 2016.
10 Email from the Nuon Chea Defence to the Parties, "RE: Scheduling from March 28", 23 Mar 2016' ; Case
002/02, Day 389, Transcripts of24 Mar 2016, p. 93 , at 15.28.26 & f.
11 Case 002/02, Day 393 , Transcripts of 31 March 2016, p. 73 , at 14.31.06.
12 Email from the Legal Officer to the Parties, "Scheduling 18-28 April 2016", 4 Apr 2016.
13 Email from the Legal Officer to the Parties, "Scheduling 18-28 April 2016", 4 Apr 2016.
14 Email from the Legal Officer to the Parties, "Scheduling: week starting 4 April 2016", 30 Mar 2016.
15 Email from the Legal Officer to the Parties, "Scheduling 18-28 April 2016", 4 Apr 2016.
8

9
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Defence preparation was therefore made on the basis of this schedule, and during the
Khmer New Year recess, for the witnesses coming for the week of 18-21 April.
9.

On 18 April, the parties were informed in Court that witness TAY Teng was not
available, and that instead witness 2-TCW -919 would testify earlier than planned,
starting on 19 April. TA Y Teng was rescheduled to a later, unknown date. 16 On 19
April 2016 the Defence was informed that TAY Teng would testify on 21 April 2016. 17

10.

The switching of witness order as well as the uncertainties regarding the witness order
have had a detrimental impact on the preparation of the Defence. The team members
organise their preparation on the basis of the scheduling given by the Trial Chamber. In
light of the limited resources and the amount of trial preparation required (see below,
paragraphs 12 to 22 for more details), the Defence is not able to terminate its
preparation for a witness until a few days before he/she comes to testify. Changes of
witness order require constant re-prioritising and re-organisation, and when a witness is
called earlier than planned, witness preparation may not be fully complete.

ll.

Since the Khmer New Year recess, trial hearings have taken place 4 days a week. In
light of the importance of the S-2l segment as well as of the fact that several of the
issues discussed by each witness are also relevant to the preparation of other witnesses
(see below, paragraphs 18 to 22 for more details), it is necessary for at least one team

member to be present in Court, and for the other team member to listen/review the
proceedings. While this is unavoidable, this adds to the reasons why additional time is
required for the preparation of the remaining S-2l witnesses.
(ii)

New Documents were added to the case file

a.

OCIJ List

12.

On 5 April 2016, the Parties were informed that the OCIJ had been working on creating
an updated list of individuals detained at S-2l for 2 years. The list contains 15,101
names - or 2,828 individuals more than the S-2l prisoner list prepared by the OCp.1S
According to the OCIJ, it reviewed 13,383 documents, including S-2l prisoners entry

Case 002/02, Day 398, Transcripts of 18 April 2016, p. 49, at 13.35.14.
Case 002/02, Day 399, Transcripts of 19 April 2016, p. 109, at 16.03.05.
18 E3/342, 'Revised S-21 Prisoner List', 20 Apr 2012.
16

17
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logs, biographies, S-21 staff logs, interrogation lists and execution 10gS.19 However, the
list of documents used by the OCIJ, E393 .3, only contains 871 documents. Further,
references to the underlying documents is made by using DC-Cam numbers.
13 .

The Defence vehemently challenges the veracity and reliability of the OCIJ list. For
example, for the entry related to TUY Teng, the OCIJ indicates that he was executed on
18 October 1977. However the documents it relies upon to support this claim makes no
reference to an execution date. 20 In order to properly challenge the OCIJ List, the
Defence is required to go through each of the 15,101 entries, review the underlying
documents and assess whether they actually say what the OCIJ purports them to say. It
also needs to analyse the originals of the lists - which are in DC-Cam's possession and to undertake contextual research regarding the creation, storage and chain of
custody of the lists. Since a large number of the documents upon which the OCIJ relies
are not yet translated into English or French, their analysis is rendered even more
difficult in light of the limited number of Khmer speaker on the team and their current
workload. Finally, the Defence will also need to request the admission into the case file
of the underlying documents in order to be able to rely on them when challenging the
OCIJ List and refer to them during the examination of witnesses.

14.

Since the OCIJ failed to indicate the totality of the documents it relied upon in its list of
documents used,21 and also failed to use the E3 numbers in Case 002 for the documents
(instead using the DC-Cam or Tuol Sleng numbering system), this is a hugely time
consuming task. Merely identifying and downloading the documents takes days . Even if
the Defence only reviewed a dozen of entries in order to demonstrate the unreliability of
the OCIJ list, it would take days . The Defence submits that it must be permitted to
undertake such exercise before the testimonies of 2-TCW -816, since he was in charge
of preparing the underlying prisoner lists on which the OCIJ relied to prepare its list.

b.

Other new documents

15 .

In addition, on 11 April 2016, the Prosecution requested to add 158 pages of alleged
photographs of S-21 prisoners to the case file, provided by DC-Cam. 22 The English

19 E393.1,
'The OCIJ S-21 Prisoner List and Explanation of the Applied Methodology', Interoffice
Memorandum, OCIJ, 30 Mar 2016.
20 E393.2, 'OCIJ Prisoner List', 31 Mar 2016, entry 6586, ERN EN: 01222588, referring to E3/844 and D06292.
21 E393.3, 'List of Documents for OCIJ S-21 Prisoners', 5 Apr 2016.
22 E394.1, ' S-21 Photographs', 11 Apr 2016.
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translation of the list associated with these photographs was also notified on the same
day.23 The verification of the sources used by DC-Cam, and the analysis - whenever
possible - of the individuals in the photos, including a cross-referencing with the OCIJ
list, requires significant time and efforts.
16.

Finally, only a couple of days ago, the Prosecution disclosed statements of 2-TCW -931
and 2-TCW-8l6.24 Those have to be reviewed, and evidence previously analysed may
need to be reviewed in light of any new information it may contain.

17.

The Defence submits that these new materials require it to be permitted to have
additional time in order to review, analyse and, ultimately, use or challenge them during
its examination of witnesses.

(iii) Amount ofmaterials

18.

The Parties and the Trial Chamber cannot deny that S-2l is one of the most important
segment. Preparation for individual witnesses require a number of significant and time
consuming steps in order to be comprehensive. 2-TCW-906, 2-TCW-816 and 2-TCW906 gave dozens of interviews to the OCIJ, testified in Case 001 and are mentioned by
nearly all S-21 related witnesses - who themselves have WRls and transcripts of
testimony. For instance, a simple search on Zylab for the first name and last name of
witness 2-TCW-906 leads to 364 results in English and for 2-TCW-816 to 193 results,
in English only. Regarding 2-TCW -916, Zylab enters into a technical error and does not
display any search result in light of the amount of material available. These search
results do not include alternate spelling or searches where only the witnesses' last name
is mentioned - which is often the case. Further, it must be noted that in light of the lack
of coherence in the English spelling of Khmer names and nouns, several spellings and
nicknames exist for each witness and location, therefore requiring several repetitive
searches in the case file .

19.

Further, WRls, interviews and transcripts of other S-21 related individuals who do not
explicitly mention those witnesses must also be reviewed, in order to compare their
accounts of events. The remaining S-21 witnesses are also mentioned in hundreds of
documents, such as prisoner lists, biographies, reports, historical books, documentaries.

E3/9214 , ' DC-Cam, List of Names and Photographs of Prisoners', 12 Apr 2016.
E319/46.2, 'List of Two Documents Disclosed by the OCP', 26 Apr 2016; E319/46.3.1, ' WRI of 2-TCW816', 6 Feb 2015 ; E319/46.3.2, ' WRI ofPRAK Khan', 2 Feb 2015.

23

24
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Finally, events regarding other segments, and particularly the internal purges, division
703 and the conflict with Vietnam, are also highly relevant to S-21.
20.

The resulting relevant materials for each remaining S-21 witness probably amount to
thousands of pages. Selecting and reviewing these documents is the absolute minimum
to prepare for their examination, and, as the Trial Chamber can imagine, extremely time
consummg.

21 .

In addition, a number of facts upon which the OCP case is built reqUIre careful
examination. As an example, while it appears that the common view is that 8985 bodies
were found in Choeung Ek, the Defence has been unable to find the exact source of this
affirmation, and is currently undertaking research to locate the original document and/or
the source of this information.

22.

Moreover, the Defence must undertake public searches, in order to identify relevant
information which does not appear to have been investigated by the OCIJ or the OCP.
The February 2016 newspaper reference to the Choeung Ek forensic examination - the
first of its kind - was unanimously considered highly relevant to the case by all parties,
and the Trial Chamber is currently working on obtaining the report resulting from this
forensic examination.25 Such developments show that first, sufficient time needs to be
given to the Defence to prepare in order to ensure that no stone is left untouched, and
second, that evidence previously analysed need to be reviewed in light of the outcome
of the examination.

23 .

Additional witnesses may also need to be called, or previous witnesses, such as TAY
Teng, may need to be recalled. Last but not least, a number of documents resulting from
the above mentioned research may not be on the case file, and as a result, Rule 87 (4)
requests may need to be prepared and filed.

B.

Additional Time is Required in Order to Protect Mr Nuon Chea's Fundamental
Fair Trial Rights

24.

While the Trial Chamber has the duty to ensure that the proceedings are conducted in an
expeditious manner, this must not be done at the expenses of the fundamental fair trial
rights of the Accused. The Defence submits that calling 2-TCW -906, 2-TCW -816 and

25

Case 002/03, Day 401 , Transcripts of21 April 2016, p. 62, at 11.39.37 & p. 66, at 13.36.44.
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2-TCW -916 without permitting the Defence to properly prepare would violate
Mr NUON Chea's right to have adequate time and facilities to prepare his Defence, and
deprive his right to examine witnesses from any meaning.

(i)

Right to have adequate time and facilities to prepare his Defence

25 .

As stated above, each accused before the Court is entitled to have adequate time and
facilities for the preparation of their Defence. 26 The UN Human Rights Committee,
interpreting Article 14 of the ICCPR, upon which the ECCC provision is based, stated
that what constitutes "adequate time" depends of the circumstances of each case. 27
Those include the complexity of the case, the defendant's access to evidence, the time
limits provided, etc .... 28 The guiding principle is that the accused must be able to
properly prepare his/her Defence - that is , prepare to challenge the Prosecution's
evidence, investigate, and present defence witnesses. The Defence submits that, in the
present circumstances of the case, it is unable to do so without being given sufficient
time to review the evidence mentioned in paragraphs 12 to 17 and to undertake the
research listed in paragraphs 18 to 22 above.

(ii)

Right to examine witnesses

26.

In addition, Mr Nuon Chea is also entitled to examme evidence against him.29 This
includes the right to cross-examine Prosecution witnesses , and to examine Defence
witnesses in the same conditions than those against him,3o and is a critical component to
a fair trial. While at the ECCC there is no such thing as cross-examination per se, the
same underlying principles apply. In particular, the applicant should have an
opportunity to challenge any aspect of the witness' statement or testimony during a
confrontation or an examination.31 This right, in order to be given effect, requires that
his Defence team is given a reasonable time to prepare for the examination of witnesses.

Article 35 (b) new of the Law on the Establishment of the ECCe.
UN Human Rights Committee, General Comment No. 32: Right to Equality before Courts and Tribunals and
to Fair Trial, CCPRlC/GC/32, 23 August 2007 , para 32 (,HRC, CCPR General Comment 32 (2007),)
28 European Court of Human Rights (,ECHR'), Albert and Le Compte v. Belgium, Applications No. 7299/75,
7496/76, Judgment, Court (Plenary), 10 Feb 1983, para 41; ICCPR Human Rights Committee ('HRC'), Hibbert
v. Jamaica, Communication No. 293/1988, Doc No. CCPRlC/45 /D/293/1988 , 27 Jul 1992, para 7.4; HRC,
Williams v. Jamaica , Communication No. 561/1993 , Doc No. CCPRlC/59/D/5611l993, 24 Apr 1997, para 9.3.
29 Article 35 (e) new of the Law on the Establishment of the ECCe.
30 See e.g. HRC, CCPR General Comment 32 (2007), para 39; see also HRC, Kurbanov v. Tajikistan ,
Communication No. 1096/2002 , Doc No. CCPRIC/79/DIl096/2002, 12 Nov 2003 , para 8.5. (HRC, Kurbanov v.
Tajikistan (2003)').
31 See e.g. ECHR, Bricmont v. Belgium, Application No. 10857/84, Judgment, Court (Chamber), 7 Jul 1989,
para 81.
26

27
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As things stand and should the proceedings continue in this way, this right exist only on
paper and is rendered ineffective, and would therefore be violated.
(iii)

Equality of arms

27.

The principle of equality of arms is enshrined in Article 35 new of the Law on the
Establishment of the ECCC, which state that the minimum fair trial guarantees of the
Accused should apply "equally". It means that a "fair balance" must be reached between
the parties, requiring that each party should be afforded a reasonable opportunity to
present the case under conditions that do not place herlhim at a substantial disadvantage
vis-a-vis the opponent. 32 In the present case, the Prosecution has been involved in Case
001, and already prepared the examination of most witnesses, since all remaining
witnesses have already testified in Case 001 . The Defence recalls that S-21 was the
subject of an entire trial in Case 001 , which lasted for 77 days, and that the Defence is
here forced to undertake the same amount of work in a mere 12 days . It also notes that
the Supreme Court Chamber's holding that even though evidence is common between
Cases 002/01 and 002/02, this commonality did not extend to findings, and that as a
result, all common factual elements resulting from Case 002 must be established anew ,
applies equally to findings from Case 001 .33 In requiring the Defence to examine the
same witnesses without granting it additional time to review the requisite materials , the
Trial Chamber would effectively put the Defence on a footing of inequality with the
Prosecution, therefore violating this core principle. Granting the requested adjournment
would ensure its protection.

C.

The Trial Chamber is Duty-Bound to Order an Adjournment in Order to Ensure a
Fair Trial

28.

The Defence vehemently supports the present proceedings taking place in an efficient
and expeditious manner. It has endeavoured its best to protect Mr Nuon Chea's interests

32 ECHR, Werner v. Austria, No. 138/1996/757/956, Judgment, 24 Nov 1997, para 63; ECHR, Coeme and
Others v. Belgium, Applications No. 32492/96, 32547/96, 32548/96, 33209/96 and 33210/96, Judgement,
Second Section, 22 Jun 2000, para 102; ECHR, G. B. v. France, Application No.44069/98, Judgment, Third
Section, 2 Oct 2001, para 58.
33 E30I/9/1/I/3 , ' Decision on KHIEU Samphfm's immediate appeal against the Trial Chamber's decision on
additional severance of case 002 and scope of case 002/02', Supreme Court Chamber, 29 July 2014, para 85 ; see
furth er, E314/6, 'Nuon Chea Application for Disqualification of Judges NIL Nonn, YA So khan, JEAN -MARC
Lavergne, and YOU Ottara' , 29 September 2014, para 122.
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and present his Defence within the schedule provided by the Trial Chamber. However,
as stated above, expediency must never be used to circumvent the rights of the Accused.
29.

The UN Human Rights Committee has considered that courts are under an obligation to
grant reasonable requests for adjournment, particularly when an accused is charged with
a serious criminal offence and additional time for preparation of the defence is needed. 34
Adjourning proceedings in order to permit the Defence to review certain documents and
have adequate time to prepare for trial has also been a common practice at the other ad
hoc tribunals 35 and the International Criminal Court. 36

30.

Further, the Defence submits that granting the present request would not significantly
affect the length of the proceedings : by permitting the Defence to properly review the
case file evidence and possible new evidence before the remaining S-21 witnesses come
to testify, the Trial Chamber will ensure a better preparation of the Defence and
therefore a more efficient examination of the witness . In addition, it would also ensure
that all relevant documents and assertions are put to the witnesses, therefore limiting the
need for recalling certain witnesses or calling new witnesses. Last but not least, it would
also assist the Trial Chamber in its determination of the truth, for it will be provided
with a full picture of the relevant evidence, as opposed to a one sided view by the OCP.

31.

The Defence submits that the Trial Chamber must order a short adjournment in order to
ensure the full protection ofMr. Nuon Chea's fundamental fair trial rights. The Defence
respectfully submits that this is the only option to protect Mr Nuon Chea's rights in the
present instance, and that failure to do so would result in a violation of its obligations
under Article 33 new of the Law on the Establishment of the ECCC and Rule 85 of the
IR.

HRC, CCPR General Comment 32 (2007), para 32; HRC, Kurbanov v. Tajikistan (2003), para 7.3.
See e.g. ICTY, Prosecutor v. Karadiic, IT-95-5/18-T, Decision on Accused's Motion for Suspension of
Proceedings, 18 Aug 2010; Prosecutor v. Stani§ic & Simatovic, IT-03-69-T, Decision on Stanisic Defence
Motion for Adjournment of Proceedings, 25 Jan 2011.
36 ICC, Prosecutor v. Ruto & Sang, Decision No. ICC-01 /09-01/11-642, Decision Concerning the Start Date of
Trial,8 Mar 2013; Prosecutor v. Muthaura & Kenyatta, Decision No. ICC-01 /09-02/11-677, Order Concerning
the Start of the Trial, 7 Mar 2013 ; Prosecutor v. Gbagbo, Decision No. ICC-02/11-01/11-152-Red, Decision on
the 'Requete de {a Defense en report de {'audience de confirmation des charges prevue {e 18 Juin 2012',12 Jun
2012.
34

35
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IV.
32.

RELIEF

For the reasons stated above, the Defence respectfully requests the Trial Chamber to :
(a)

grant it additional time to prepare for the remaining S-21 witnesses, and order that
the Court hearings be adjourned for 4 weeks following the testimony of 2-TCW808; or, in the alternative,

(b)

hold a trial management meeting, as provided for in Rule 79 (7) of the IR, in order
to discuss the question of trial scheduling and witness preparation and determine a
course of action that would be suitable to all parties; or, in the further alternative,

(c)

order that witnesses 2-TCW-906, 2-TCW-816 and 2-TCW-916 only be examined
by the Prosecution and the civil parties, and to remand their examination by the
Defence until sufficient time has elapsed for the Defence to undertake the
requisite preparation, without any court proceeding taking place.

CO-LAWYERS FOR NUON CHEA

SON Arun
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