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THE PRESIDENT OF THE SUPREME COURT CHAMBER of the Extraordinary
Chambers in the Courts of Cambodia:

NOTING the Trial Chamber’s decision of 13 September 2012 ordering the unconditional release
of the Accused, IENG Thirith, from the ECCC Detention Facility (“Release Order’ et

BEING SEISED of a request lodged by the Co-Prosecutors under Internal Rule 82(6) (Rev. 8)
to stay such Release Order (“Request”),” together with a copy of the Co-Prosecutors’ appeal
against such Release Order filed with the Greffier of the Trial Chamber (“Appeal”)’ whereby the
Co-Prosecutors request that judicial supervision be imposed on the Accused, more specifically
that her release be subject to the following conditions: i) to reside at a specified home address to
be provided by her Co-Lawyers; ii) to make herself available for a weekly safety check by
authorities or officials to be designated by the Trial Chamber; iii) to surrender her passport and
identification card; iv) not to contact, directly or indirectly, the other Co-Accused (excluding her
husband, Accused Ieng Sary); iv) not to contact, directly or indirectly, any witness, expert or
victim who is proposed to be heard by the Trial Chamber, and not to interfere in the
administration of justice; vi) to undergo six-monthly medical examinations by medical

practitioners to be appointed by the Trial Chamber*;

CONSIDERING that the Co-Prosecutors do not contest that the Accused should be released but

only appeal the Release Order in so far as the conditions of such release are concerned;

CONSIDERING that the Accused’s fundamental right to liberty, which is protected under
Cambodian Law’ and Article 9 of the International Covenant on Civil and Political Rights, may
be restricted only where it is necessary and where the measure being imposed is proportionate to

the aim it seeks to achieve;

! Decision on Reassessment of Accused Ieng Thirith’s Fitness to Stand Trial Following Supreme Court Chamber
Decision of 13 September 2012, E138/1/10.

* Co-Prosecutors’ Request for Stay of Release of Accused Ieng Thirith, E138/10/1/2, 14 September 2012.

? Immediate Appeal against Decision on Reassessment of Accused Ieng Thirith’s Fitness to Stand Trial Following the
Supreme Court Chamber Decision of 13 December 2011, 14 September 2012, E138/1/10/1/1.

* Appeal, para. 10.

> Article 205 of the Cambodian Code of Criminal Procedure, referred to in the Decision on Immediate Appeal against
the Trial Chamber’s Order to Release the Accused Ieng Thirith, 13 December 2011, E138/1/7, para. 39.

DECISION ON CO-PROSECUTORS’ REQUEST FOR STAY OF RELEASE ORDER OF IENG THIRITH 2/4



00847246 002/19-09-2007-ECCC-TC/SC(16}213 8/1/101/21
Doc.No. E138/1/10/1/2/1

CONSIDERING that detention of the Accused is not necessary pending determination of the
appeal that is limited to the conditions of her release and would not be a proportionate measure

in these circumstances;

CONSIDERING that the conditions requested by the Co-Prosecutors, by their nature, do not
conflict with the Accused being at liberty pending determination of the Appeal;

CONSIDERING, however, that measures must be taken to ensure that the Accused remains at
the disposition of the Court pending determination of the Appeal, given the seriousness of the
crimes with which she is indicted, so conditions should be imposed to her release pending

determination of the Appeal;

CONSIDERING that the President, having authority to order continuation of the detention

under Internal Rule 82(6), is logically, a maiori ad minus, authorized to apply a less restrictive

measure;®

PURSUANT to Internal Rule 82(6);
HEREBY:
GRANTS in part the Co-Prosecutors’ Request;

ORDERS that the Trial Chamber’s Release Order is stayed in so far as it orders unconditional

release of the Accused;

ORDERS that pending determination of the Appeal, the Accused’s release is subject to the

following conditions:

1. The Accused shall inform the Chamber of the address where she will reside and not

change residence without prior authorisation from the Chamber;

2. The Accused shall surrender her passport and any other travel documents, and remain

in the territory of the Kingdom of Cambodia;

% Decision on Immediate Appeal against the Trial Chamber’s Order to Release the Accused Ieng Thirith, 13 December
2011, E138/1/7, para. 45.

DECISION ON CO-PROSECUTORS’ REQUEST FOR STAY OF RELEASE ORDER OF IENG THIRITH 3/4



00847247 002/19—09—2007—ECCC-TC/SC(16}213 8/1/10/172/1
Doc.No. E138/1/10/1/2/1

3. The Accused shall response to any summon issued by the Court;

REMINDS the Accused of her obligation under Internal Rule 35 to refrain from interference

with the administration of justice.

Phnom Penh, 16 September 2012
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